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Takoma Park City Council Meeting – April 5, 2017 
Agenda Item 5 

Voting Session 
Resolution ratifying execution of a Consent Order resolving litigation regarding the alley connecting 
Winding Hill Way and Flower Avenue 
 
Recommended Council Action 
Vote on the Resolution. 
 
Context with Key Issues 
Marcial Properties, Inc., the owner of the real property across which the alley connecting Winding 
Hill Way and Flower Avenue runs, installed gates across the alley in 2016.  Prior to the installation of 
the gates, residents of Winding Hill Way and their guests, City vehicles, and emergency vehicles 
utilized the alley for ingress and egress between Winding Hill Way and Flower Avenue.  The City 
filed suit against the property owner asserting that it had obtained a prescriptive easement over the 
alley as a result of the use of the alley by the public and City vehicles for the twenty years preceding 
the property owner’s purchase of the property in 2007.  Based on the advice of the City Attorney 
and consideration of the cost, delay, and risks of continued litigation, the Council authorized the 
settlement of the suit in accordance with the terms set forth in the attached consent order. 
 
Council Priority  
Engaged, Responsive & Service-oriented Government 

Environmental Impact of Action 
None. 
 
Fiscal Impact of Action 
The City will pay $15,000.00 and incur the cost of installing lock boxes on the gates, possibly 
installing speed humps, and maintaining the alley. 
 
Racial Equity Impact 
None. 

Attachments and Links 
Consent Order and Resolution 

 
 



Introduced by:  
 
 

CITY OF TAKOMA PARK, MARYLAND 
RESOLUTION 2017-___ 

 
SETTLEMENT OF CIRCUIT COURT CASE 
City of Takoma Park v. Marcial Properties, Inc. 

 
WHEREAS, on March 16, 2017, the City Council voted in closed session to authorize the 

settlement of this case pursuant to advice of the City Attorney. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TAKOMA 
PARK, MARYLAND, that the City Attorney is authorized to execute the Consent Order under 
which the City of Takoma Park will obtain a right of way easement over the alley connecting 
Winding Hill Way to Flower Avenue,  requiring defendant to keep the right of way free of 
parked cars and other obstructions in exchange for the City’s payment of $15,000.00, granting 
the Defendant the right to retain gates across the alley and close the gates overnight so long as 
Defendant owns the property, and installing speed humps if feasible under City law. 
 
BE IT FURTHER RESOLVED that the City Manager and City Attorney are hereby authorized 
to execute documents and take any action necessary to carry out the intent of the Consent Order. 
 
Adopted this ____ day of April 2017. 
 
 
ATTEST: 
 
 
       
Jessie Carpenter, CMC 
City Clerk 
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