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Takoma Park City Council Meeting – January 10, 2018 
Agenda Item 2 

 
Voting Session 
Resolution requesting that the Maryland Municipal League (“MML”) file an amicus curiae (friend of 
the court) brief in support of Montgomery County’s appeal of the court ruling striking down the 
County’s law regulating the use of hazardous pesticides for lawn care purposes. 
 
Recommended Council Action 
Consider proposed Resolution. 
 
Context with Key Issues 
The City’s Safe Grow Ordinance prohibits the use of pesticides containing chemicals that are harmful 
to human health, pets, and the environment for lawn care purposes.  Montgomery County enacted a 
similar law, which was challenged by the pesticide and lawn care industry and found to be 
unconstitutional by the Circuit Court for Montgomery County.  Although the Circuit Court ruling does 
not technically apply to the City’s Safe Grow Ordinance, the County has appealed the ruling to the 
Court of Special Appeals, and the appellate court’s decision would apply to the Safe Grow 
Ordinance.  In addition, an adverse appellate ruling could also limit the authority of the City and 
other local governments in Maryland to provide greater health and safety and environmental 
protections in subject matter areas subject to State regulation.  
 
The proposed resolution would request that MML, an organization that represents the interests of 
Maryland municipalities such as the City of Takoma Park, file an amicus curiae brief in support of 
Montgomery County’s authority to regulate pesticides that would highlight the importance of the 
issue of concurrent local government regulatory authority and present legal argument in support of 
limiting the preemptive effect of State regulations on local government authority. The City would 
have to pay at least $500, but not likely more than $2,500, to have a panel of attorneys appointed 
by the MML Executive Board to consider the City’s request.   
 
Council Priority  
Environmentally Sustainable Community; Livable Community for All 
 
Environmental Impact of Action 
If MML accepts the City’s request and if MML’s amicus curiae brief influences the outcome of the 
litigation, it could preserve the City’s Safe Grow ordinance, thereby reducing the introduction of 
harmful chemicals into the environment. 
 
Fiscal Impact of Action 
Submitting the request to MML will cost between $500.00 and $2,500.00. 
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Racial Equity Impact of Action 
The ordinance would affect all residents of the City equally. 
 
Attachments and Links 

• Proposed resolution 
 



Introduced by:   

CITY OF TAKOMA PARK, MARYLAND 

RESOLUTION NO. 2018-__ 
 

A Resolution Requesting that the Maryland Municipal League file an Amicus Curiae Brief in 
the Court of Special Appeals regarding  

Montgomery County, Maryland v. Complete Lawn Care, Inc. et al  
 

WHEREAS, the City of Takoma Park enacted an ordinance in 2013 that prohibits the use of 
pesticides that are harmful to human and pet health and the environment for lawn care purposes; and 

 
WHEREAS, Montgomery County enacted an ordinance in 2015 that, like the 2013 Takoma 

Park ordinance, prohibits the use of pesticides that are harmful to human and pet health and the 
environment for lawn care purposes; and 

 
WHEREAS, the Circuit Court for Montgomery County, in Complete Lawn Care, Inc. et al v. 

Montgomery County, Maryland, ruled that Maryland State law impliedly preempts Montgomery 
County from regulating the use of pesticides both because the County ordinance conflicts with the 
State law and because the State’s pesticide regulations are so comprehensive that the State has 
occupied the entire field of pesticide regulation, leaving no room for supplemental local regulations; 
and 

WHEREAS, Montgomery County appealed the ruling of the Circuit Court, and the appeal is 
now pending before the Maryland Court of Special Appeals; and 

 
WHEREAS, under the reasoning of the Circuit Court’s decision, Maryland State law would 

preempt any local government, including counties and municipal corporations, from imposing any 
regulations on the use of pesticides; and  
 

WHEREAS, if the Court of Special Appeals affirms the decision of the Circuit Court, local 
governments in Maryland would not have the authority to protect the health and safety of residents or 
the environment by regulating the use of pesticides containing harmful chemicals; and 

 
WHEREAS, if the Court of Special Appeals adopts the reasoning of the Circuit Court, the 

historic judicial reluctance to deem state statutes that do not include express preemption language to 
impliedly preempt local legislative authority could reduce local legislative authority in other subject 
matters where local governments traditionally have exercised legislative authority concurrent with the 
State; and 

 
WHEREAS, the Maryland Association of Counties has already recognized the importance of 

Montgomery County’s appeal and intends to file an amicus curiae (friend of the court) brief and has 
expressed interest in filing a joint brief with MML. 
 

NOW, THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
TAKOMA PARK, MARYLAND THAT the City of Takoma Park requests that the Maryland 
Municipal League file an amicus curiae brief in Montgomery County Maryland v. Complete Lawn 
Care, Inc. et al; and 
  



 
  
BE IT FURTHER RESOLVED THAT the City Manager is authorized to pay the cost of 

submitting an amicus curiae request to the Maryland Municipal League. 
 
THIS RESOLUTION IS ADOPTED BY THE COUNCIL OF THE CITY OF TAKOMA 
PARK THIS ____ DAY OF _____________, 2018. 
 
ATTEST: 
 
 
       
Jessie Carpenter, CMC 
City Clerk 
 










	Takoma Park City Council Meeting – January 10, 2018
	Agenda Item 2




