CITY OF TAKOMA PARK, MARYLAND

Pu H 5
P o Us

June 1, 198&

CITY OFFIC!ALS PRESENT:

Mayor Del Giudice City AdmInistrator Wlison
Councilmember d'Eustachlo Asslstant City Administrator Habada
Counc-ilmember Haney Deputy Clty Clerk Jewell ‘

Councilmember !ddings
Counc I ! member Levy
Councilmember Sharp
Councilmember Bradley (Excused)

The Mayor and Councli convened at 8:20 P.M., Monday, June 1, 198 1n the Councli
Chamber, 7500 Maple Avenue, Takoma Park, Maryland. :

Councllmember Levy stated that Councilmember Bradley expressed regrets that she was
unable to make this deliberation; and asked that her right be reserved +to make
comments at the next publlic city councl! meeting.

CITIZENS COMMENTIS (not directed at ltems on agenda)
Brint Dl ingham, 7018 Carroll Avenue questlioned if there had been any follow-up

about the question regarding possible missing revenue from apartment buildings. Clity
Administrator Wilson responded that there has been no new information on this.

ITEMS FOR COUNCIL_ACT ION
PUBLIC HEARING

1. Proposed Use of Federal Revenue Sh Funds. Assistant City Adminlstra-
tor Habada explained that federal revenue sharing funds 15 monies from previous years
that was not spent; +the bad news Is that the Clty will not recelve any such funds

this year. Ms. Habada indicated that $45,000 is from previous allocatlons which were
underruns from previous vyears' projects, and proposed to be used for street
improvements, specifically Carroll Avenue. Counclimember d'Eustachic questioned
whether there was any flexibll1ty on how Council decides to spend these funds. Ms.
Habada responded that if the Councll decides otherwlse, public hearings would have to
be held with consideration of publlic testimony. Mr. Wilson Indicated that a budget
amendment can be made; the only difference between a normal amendment made durlng the
course of a year on any item is with federal funds, a public hearing wouid have to be
conducted as it relates to the reappropriation of +those funds. Mr. d'Eustachlio
pointed out his concern as to what the benefi+ the City receives from locking itself
into Carrel) Avenue; by changing It to read "for street repair” does not preclude the
City 1in any way from repalring Carroll Avenus, though we obviously need +to. By
leaving the language In, 1t locks the City into spending $500 to advertise for a
publ ic hearing should the Counct! decide to use this money to re-pave another street.
Councliimember lddings spoke In support of Mr, d'Eustachio's arguments. He stated
that it was Important +hat +he Council not 1Imit itself +to Carroll Avenue
particularly since the State is planning to repair Carroll Avenue and there may be
some signficant cost savings Tnvolved in allowing the State to repair the road and
the County to reimburse the State for these costs. Councilmember Sharp expressed his
concern that if the Council does take this approach, we may not fix Carroll Avenue or
spend the money on street repairs at all. Mr. Sharp stated that hls concern all
along has been that the Council is not "earmarking™ enough money and *‘here Is no good
process for this. : ,

Hearing no public comment on the proposed use of federal sharing funds, +the
publtic hearing was duly closed and the Mayor and Council convened -to +the Special
Session. .



SPECIAL SESSION

1. Second Reading - City Budget Ordinapnce (including Special Revenue Budget.
The Chalir noted that at the first reading last week, +there was one amendment to the
budget of consequence. The bottom |Ine should now read $6,213,000,284.
Counclimember Iddings moved adoption of the ordinance, duly seconded by Counciimember
d'Eustachio. Counci!lmember d'Eustachio moved that the language reference to Carroll
Avenue be deleted and changed to read "Street Improvements", rather than ™Carroll
Avenue"; +this was duly seconded by Counciimember Iddings. = The amendment carried by
major ity vote;  four AYEs; one NAY. :

Ed Hutmire, 21 Columbla Avenua, questioned what the amendment. was that was made
at +the May 26 counc!l meeting. Mayor Del Gludice responded that an amendment was
made to add $4,000 to the Newsletter Budget of $26,000; Increased to 330,000 which
added an Increase of $4,000 to Government Administration and in the final {ine. Mr.
Hutmire also questlioned where the Capital Budget was reflected. Ms. Habada responded
that 1t was reflected In non-departmental and debt service. Debt service was
increased and non-departmental was Increased to reflect the caplital purchases.

Patrick Hyde, 7307 Flower Avenue stated that he has received phone calis In the
last week; callers were questioning whether COLTA was adequately funded presently.
He commented on hls own experlences that although a 1ot of improvement needs to take
place, there has been admirable commitment of resources to COLTA in the Ilast +wo
years. Mr, Hyde felt +that by bringing on Mr. Lloyd Johnson and others has
tremendous!y increased the efficiency of COLTA's operations.

Tom Gagl iardo, commented that he had requested on several occaslons whether the
budget would require a tax rate !ncrease or a real tax Increase. He questlioned that
given the budget presently before the Counclil for final approval, what Is the change
In the tax situation for the cltizens of Takoma Park. Mayor Del Gludice polnted out
the Tax Ordinance is the next Item; +he tax rate wl!l be $1.82.5 which includes a
$0.28.1 cent assessment for fire service and a $0.04 cent assessmént for WSSC storm
drain and water management. The City's tax rate would remain the same at - $1.50.4.
Mr. Gagliardo further questioned what was the constant vyleld tax rate. City
Administrator Wilson responded that i+ 1s $1.70.

Mr. Gagllardo also questioned whether there Is any proposal to freeze or cut
Pol ice Department Sargeant wages. Mayor Del Giudice responded that there (s no such
proposal; a number of officers (and some of sargeant rank) In the Pollice Department
will be red-circled under the proposed pay plan. Mr. Gagliardo went on to comment
on the Counc!!'s schedule of meetings that didn't coinclde with what 1s published In
the Newsletter. He further expressed concern +that the City's budget and taxes are
going up; it's not staying the same nor going down.

Mary Pennifield, 7305 Takoma Avenue commented that senior citizens over 65
should not be faced with tax increases. They llve on fixed Incomes and double
taxation 1Is a very burdensome expense. Senlors pay City and County taxes +to
assessments on their homes. Because of a 30% Increase in her City tax last year, she
would |ike to see Takoma Park disincorporated. Ms. Pennifleld stated that she feels
Montgomery County could handle the business of this City thereby el iminating double
taxation; she 1Invited comments from the Mayor and Council on thls proposal.
Councilimember d'Eustachic commented +that Montgomery County Is proposing a very
substantial Increase In rea! and tax rate and [f the City were unincorporated, the
Impact of a City Increase would be substantially larger. Counci!member d'Eustachio
commented that Montgomery County is proposing a very substantial Increase, not only a
real Increase, but an Increase In tax rate as well. He noted that a very large
portion of tax increase that Ms. Pennifield would see next year would be a county tax
increase, not a City increase. Mr. d'Eustachio also noted that If the Clity were
unincorporated, the impact of that Increase would probably be substantially larger.
Mr. d'Eustachio further commented that he has been working on proposing an ordinance
that would piggyback on the exlsting state tax rellef program  that would allow
Individuals currently receiving rebates In state property taxes, to receive a similar
rebate or at least a freeze In the increase In property taxes. He noted that +hlis
fdea hasn't been brought +o the Councili yet but this Is a legitimate point that there
are Individuals on flxed Incomes whose Incomes don't Iincrease with inflation or
raises In their property taxes. Ms. Pennlfleld agreed, noting +that taxes are based
on what people make. She also thanked Clity Administrator James Wilson for trying to
cut down quite a bit; she has read articles about what Mr. Wilson has done.



Councilimember Levy commented +that she appreclates the problems of belng In
retirement or semi-retirement and wages staying the same. She stated that +the
Council has talked about a proposal to limit taxes for senior citizens in +the last
budget session. This was given to the charge of the Revenue Committee to suggest
proposals along this 1ine. Ms. Levy noted that she has not yet seen a report from
the Committee. Mayor Del Giudice clarified that the Revenue Advisory Committee was
not glven +this responsibility; however Mr. d'Eustachio and he did suggest that a
plggy-back proposal be serliously looked at--although not to be pursued for this year.
Mayor De! Guidice did agree with Ms. Pennifield's basic point and noted that maybe
this would be looked at next year. '

The Budget Ordinance, as amended carried by all present voting "AYE",

ORD I NANCE 987 -
- tattached)

2. City's Tax Rate. Counciimember Iddings moved adoption of the Tax Rate
Ordinance, duly seconded by Counciimember d'Eustachlio. Mr. Iddings stated that as
commented earller, the City tax rate Is set at $1.82.5 per $100.00 of assessed
valuation, fincluding 2B.%t cents per $100.00 assessed .valuation for fire service
relmbursement +to Montgomery County and 4 cents for storm water management to be palid
to WSSC.

The Chair noted a comment (unidentified by transcriber) that "the tax rate Is
too high"; +this comment was seconded by an unidentified source. Upon rol!l call, the
Ordinance carried by unanimous vote of all councilmembers present.;

Sam Abbott, 7416 Holly Avenug commented that what disturbs him on any level of

government in Maryland Is the sltuation where assessments come under the State, +the
tax rate or the City. He stated that his concern Is that the County tax 1s going up
increasingly; these are funds that have to be shelled out by homeowners. He also
noted that he would 1ike to see a comparison-—-a figure of what the taxes are going to
cost for someone having a house at $50,000 assessed at $75 and $1000.

ORDINANCE #1987-26

- (attached)
3. Ordlinance 1o Purchase Burlap Squeres (Budget |tem - Single Reasding
Ordinance). Upon motion made by Councl!lmember Sharp, duly seconded by Councllmember

Haney, the Ordinance to purchase 2,000 burlap squares from Kane Bag and Suppty for
$3,740.00 was adopted by unanimous vote.

ORD ! NANCE #1987-77 «~
{attached)

Upon motlon made by Councilmember Sharp and duly seconded by Councilmember
d'Eustachio, the Speclal Session was adjourned at 9:28 P.M, The Mayor noted that
the Council will be meeting in worksesslon Immediately following.
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Mayor Del Giudice Acopted: June 1, 1987
ORDINAFCE NO. 1987~ 25

¥ THE CITY COUNMCIL OF THE CITY OF TAREQMA

THAT in accordance with Sec. L.14 cf the
Charter of Takoma Part:, Maryland, ths budget
far Fiscal Year 1987-88 iz hareby aperaved and
adnptad far the year beginning July 1, 1987,
said burdget providing estimated revenues of
SIX MILLICON, TWO HUMDRED FORTY—SEVEMNTY
THOUEAMND, SEYEM HUNDRED FIFTY-TWO ROLLARS
(%4,247,732), and an expenditure appraopriation
as follows:

Fithlic Warks $ 1,584,381

Foliez Department 1,4B8, 274

Non-Departmentsl 1,467,333

Government Administratian 628, 738

Library 20935, 0832

Housing 257,574 B
Recr=zation 229,731 4
Debt Service 186,578 /

General Fund Transfer to
Special Revenue Fund 45,000

$ 4,213,284 }

Including a Gene+ral Cantingency Account in the
amount of ONE HUNDRED TWENMTY-THREE THOUSAND,
FOUR HUNDRED AND EIBHT DOLLARS ($127,408) 3
THIRTY FOUR THOUSAND, FOUR HUNDRED SIXTY EIGHT
DOLLARS (%34,448) in Unappropriated Surplus:
and a Capital Improvement Reserve Fund in the
amaunt of SIXTY TWO THOUSAND, FOUR HUNDRED
SEVENTY-EIGHT DOLLARS ($42,478) as designated
Unaporgpriated Reserve.

THAT a Special Revenue Fund is authorized far
receipt of and expenditure of Federally agr
State~funded community develgpment projects
with Revenues of SIX HUNDRED TWENTY-EIGHT
THOUSAND, SEVEN DOLLARS ($&26H,007), and an
Expenditure Appropriation of SIX HUNDRED
TWENTY EIGHT THOUSAND, SEVEN DOLLARS
($429,007): AND

THAT the City Administrator is hereby
authorized to compute salaries for all City
emp lovees as related to various departments
and dishurse accordingly; to pay all rentals
on the first of each month and bills monthly,
disecounting such bills as possible; AND

THAT all capital ouklay items be expressly

authorized by the Council with the exception

of professional services costing less than ene

thau=zand dollars (%1,000) and items costing

leeas thanm two thousand five hundred dotlars .
(52, 0w, funds for which shall be properly

authorized.

THAT Faderal Revenuwe Sharing Fundg of $4Z, 000
will be earmarkea for the following Capital
Frojrcts:

Stiroet Inprovesonts/Careroll Avenue 435, 000
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ORDINANCE NO. 1957- <6

ity Council is charged by EZec. 1.2 of the Lity
 to establish 2 tax rate on or before the last
June 1in sach vesr.

BE I7 ORDAIMED BY THE COUMCIL OF THE CITY OF

MARYLAND

THAT Sec. 113-2 and 1148-7, Chapter 1ta, “"Ta;
ot the Code of Takoma Fark, Maryland, 1
amended. be further amended to read as foll

SEC. - 11A-Z. Annual tax levy on real and personal
property.

(a) Effective July 1, 1987, =211 real and personal
property which is subject to taxation by the City
of Takama Fark shall be subject to a tax on  the
assgssed value of such real and personal property,
as such wvalue 1s determined by the State
Department of Assessments and Taxation, at the
rate of $1.825% per 100,00 assessed  wvaluation, 7
including an equivalent of ZB.1 cents per $100.00
assessed wvaluation for fire service reimbursement
to Montgamery County and 4_cents for storm water
management to be distributed o Washington
Surburban Sanitary Commiscion (WSSC).

« 1987
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CRDINANCE #1987-27

EE IT CROsIKELD BY THE MaYOR ARD COUNCIL OF THE CITY CF
TAEOMA FARE, MARYLAMND

SECTION 1. THAT bids for 2,000 bBurlap squerzs, 19 oz.
weilght, S0 g0, unnemmed, wers sclicitsd

Y]
.
-~

+ram three (I sueelisres; BHD

SECTION 2. TH&T anly one D1d was recsived from Kane
Bag and Supply leocated in Baltimegrs, Md. s
AMD

SECTION Z. THAT the bid rezoczived from Hane was $1.E87
par shest for & tctal of 23,730,007 Al

SECTION 4. THAT the bid from Kane for 2,000 burlars
squares 1= hereby accepit=d; AMD

SECTIOM Z. THAT funds for this purchs=ze are to be charged
to Acco E Mo, /7 — Public Works Sani )
t Account pMo 7T Fubhli bioprls nitaticn
Suppliss.

Adopted June 1, 1987

CMABEURLAFS AORRINCE



Special Council Meeting Summary

June 1, 1987

A Fublic Hearing was held on the proposed use of Faderal Revenue

Sharing Funds.

The following

¥1787-25

#1987-24

#1287-27

Ordinances were adopted:

Fy 1288 City Budget Ordinance, including
Special FRevenue Budget (providing estimated

revenues af %b6,247,732)

FY 1988 Tax Rate Ordinance (a8t the rate of
£1.823 per $100,00 assessed valuation)

frdinmance approving the purchase of Burlap
Squares for the Public Works Department
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CITY OF TAKOMA PARK, MARYLAND

Regular Meeting o
June 8, 1987

CITY OFFICIALS PRESENT:

Mayor Del Giudice City Administrator Wilson
Councilmember Bradley Asst. City Administrator Habada
Councilmember d’Eustachio Div. of Ec. & Comm. Dev. Dir. Neal
Councilmember Haney Dir. of Housing Services Welss
Councilmember Iddings - Public Works Director Robbins

Councilmember Sharp Deputy City Clerk Jewell
Councilmember Williams _

ABSENT: Councillmember Levy

The Mayor and City Council convened at 8:14 P.M. on Monday, June 8,
1987 in the Council Chamber at 7500 Maple Avenue, Takoma Park,
Maryland. Following the pledge, a motion was made by Councilmember
Sharp, duly seconded by Councilmember Iddings, to table approval of
the Minutes of the 4/15/87 Public Hearing until the June 29 Regular
Meeting to allow adequate time for examination of same. The motion
carried by unanimous vote. Mr. Iddings noted that what appeared to
have been provided was a 2B6-page transcript of the 4/15/87 meeting,
rather than a condensed summary; he commented he was uncertain how
feasible such an arrangement would be, since it would be overwhelming
for anyone to try to locate specific events in such a document.

The Mayor commented that 4 new Code Enforcement Officers would be
sworn in at a later point in the meeting, and encouraged all present
to remain and welcome them. He related that in May, several City
residents had been appointed to serve with Suburban Maryland Fair
Housing, including Diane Plerce, who was elected Treasurer, and Lou
D’0Ovidio and Gregory Hamilton, who were appointed to the Board of
Directors. He extended congratulations to those individuals.

Mayor Del Giudice presented a Resolution of Appreciation prepared for
Attorneys Mark Hessel and Mary Bottum, members of Corporation Coun-
sel’s staff; he moved its passage, duly seconded. The resolution was
passed by unanimous vote. ‘

RESOLUTION #1387-42
(attached)

The Mayor reminded that there would be no meeting(s) of the Mayor and
Council the following week, that many of the elected and appointed
officlials would be in Ocean City attending the MML Annual Convention.
He noted there would be a Public Hearing and Special Session on June
22, and that the hearing would be concerning-abandonment of a portion
of Sheridan Avenue, with the next Regular Meeting to be convened on
June 29,

Appointment of individuals to fill COLTA wvacancies

CITIZENS' COMMENTS: (not directed at items on Council Agenda)
Lloyd_Johnson, Chair of COLTA: stated he was appearing on behalf of a
number of members of COLTA; reaffirmed and reiterated favorable com-
ments concerning services provided the City by Attorney Mary Bottum,
and the invaluable assistance she had rendered to COLTA. Mr. Johnson
related that at the prior week’s COLTA meeting, due to 2 landlord
vacancies on the Commission and illness of Pat Hyde, the other
landlord representative, there was not a quorum, thus, no action could
be taken and 5 cases scheduled for hearing had to be postponed. He
noted that of those b cases, 2 were retallatory evictions, one of
which was scheduled to go to court on Wednesday, June 10, and it was
too late for COLTA to do anything on behalf of the tenant. He noted
he was not being critical of the Mayor and Council, but felt the
problem needed to be stated for the public record to avoid misinter-
pretation of the situation. Mr. Johnson continued, outlining what he
felt to be a problem in the relationship between COLTA and the Depart-
ment of Housing Services. He said landlords and tenants alike had
been coming to the Commission during the past 6-12 months in a far



Council Meeting Minutes, 6/8/87

more sophisticated manner than previously, thus the demands on COLTA
had grown to proceed in a responsible way so that they could withstand
Judicial scrutiny (he pointed out that body presently had 2 cases
before the Circuilt Court); he noted that what COLTA expects from
Housing had increased and tensions had grown. He said Housing had
responded in a reactive way, rather than seeking the initiative, and
related a couple of examples, including one concerning the need for an
inspection subsequent to a panel hearing and prior to COLTA rendering
an opinion. He sald COLTA’s needs are changing and there were issues
that would have to be addressed. Mr. Johnson emphasized he was not
being c¢ritical in any way, but hoped a vehicle could be established to
address the Commission’s present and expanding needs.

Councilmember Haney referred to a conversation with Mr. Johnson the
prior week; said he had spoken wilith several members of Council, and it
was hoped a meeting could be scheduled in the very near future at
which members of the Commission, as well as Housing staff, could
examine with the elected officials their roles and how they interface
in conducting the business at hand. Councilmember Williams commented
that the confusion and tensions outlined by Mr. Johnson had been an
ongoing problem, and that there was a real need for such a meeting so
that definite guidelines and procedures could be set forth by the
Mayor and Council and any confusion about roles could be cleared up.
He said when the process was not working well, it was the tenants,
such as those who would be goling to court on June 10 without benefit
of being heard by COLTA, who end up getting hurt., Mr. Johnson noted
that Housing staff had provided whatever help they could to those
persons going to court.

Councilmember Sharp commented that one of the ordinances on the agenda
would assist in addressing some of the existing problems; he remarked
that when the Commission had heard retaliatory eviction cases prior to
hearing in court, most of those had been settled in favor of the
tenant. Councilmember Bradley remarked on the ongoing nature of some
of the problems between COLTA and DHS, and said much of the confllet
appeared to be of an institutional nature which had simply not been
resolved. She sald while she would be glad to assist in any way
possible, she would like to see the City Administrator sit down with
those parties involved and try to come up with socme recommendations
prior to the elected officials participating as a body. h She remarked
that conflict over inspections was a part of the history ¢f COLTA/DHS,
and certainly needed some attention and clarification. Councilmember
Iddings pointed out it was necessary that everyone recognize that DHS
was still in a state of flux -- had not had sufficlent personnel to do
even routine inspections -- the Department Head was still relatively
new to the job and all of the Code Enforcement Officers had resigned.
He said he felt there were issues that had to be kept in perspective,
and that there had to be some patience with fhe significant institu-
tional change process occurring presently.

James Rosenthal, City Employee: asked why s¢ many longterm (10-12-
year tenure) employees, particularly with the Police Department, had
left City employment during the past 6-8 months -~ he sald no one had
even questioned the situation, and that when grievances were filed
with the City, no response was received. He pointed out that any
agenda item pertaining specifically to employees was consistently
placed at the end of the agenda, az a result of which citizen suppor-
ters could not remain to express their views due to the late hour, and
employees were exhausted by having to wait to speak after having
worked all day. Mr. Rosenthal noted having received no response to
grievances filed by him months back concerning reclassification, and
which he said had been promised by the Mayor; he noted the reclassifi-
cation plan was how approaching adoption and employees who had filed
complaints had yet to receive any written response. He quuired
whether such employees would again be forced to hire attorneys to
represent them. The Mayor responded that a response was written to
Sgt. Rosenthal; he noted that Sgt. Rosenthal’s grievance did not go
through proper channels according t¢o the ordinance, howeyer, that the
response did -- said it went through Mr. Wilson to Chief Fisher, and
that discussion had also occurred with Chief Fisher, including reclas-
sification of Police Sergeants. He noted that subject was also dis-
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cussed during budget hearings, as well as classification of Police
Private positions. Mayor Del Giudice emphasized that a response did
go forward through proper channels, and he was uncertain”yhy Sgt.
Rosenthal did not personally receive same. He noted that two ordinan-
ces affecting employees were on the present agenda for First Reading,
and as was customary, would be placed earlier on the agenda when
scheduled for Second Reading.

Brint Dillingham, 7018 Carroll Avenue: said that while he had.
admittedly been critical at times in the past, and probably would be
in future, of wvarious City programs, lncluding things concerning the
legal department, he wished to clearly echo the pralse in the City’s
resolution for Mary Bottum. He said he had only recently learned his
retaliatory eviction case that had been in Circuit Court for some time
was declded in his favor; he related that Mary Bottum represented the
City in the case and Tom Gagliardo was hls personal representative --
said a major part of that victory could be attributed to Mary Bottum’s
excellent work.

In order to accommodate prospective COLTA appointees who were present,
Councilmember Haney moved to place the additional agenda item as item
#1 for consideration by the Council; the motion carrlied with one
negative vote, balance of Council voting in the affirmative.

The Mayor asked that the tenure of the appointee be left open- ended

s0 that might be set by himself, based on other considerations for
which information was not presently at hand. Councllmember Bradley
moved appolintment of Mr. Louis Guthrie of Myrtle Avenue to fill a
tenant seat vacancy, duly seconded by Councilmember Haney. Following
brief favorable commentary by Council concerning Mr. Guthrie’s
qualifications to serve, Mr. Haney noted Mr. Guthrle was current
President of the Hillwood Manor Tenants’ Association. The resolution
was passed by unanimous vote.

(attached)

The Mayor noted that recent legislation provided that landlord repre-
sentatives not residing within the City were elligible for appointment
to COLTA, provided that they had an ownership or management interest
in the City, and it was found necessary to make such appointments. He
remarked that while Nancy J. Ricks, proposed for appointment as a
landlord representative, had resided in the City for 20+ years until
very recently, she did not now reside in Takoma Fark, but did own
property in the City. Mr. Haney noted that in pre-Council discussion,
it had been stated by himself and several other Councilmembers that
they had made repeated efforts to recruit City resident l1andlords to
serve on COLTA, but to no avall -- as well as advertisements belng
published in the City Newsletter and Montgomery and Prince George’s
Journals., He said he felt an honest and solid effort had been made to
recruit resident landlords or property managers. Mr., Haney moved
appointment of Nancy J. Ricks to serve as a landlord representative on
COLTA, with her term of tenure to be determined by the Mayor; the
motion was duly seconded by Councilmember Bradley. It was again noted
that Ms. Ricks does own property in the City and the difficulty encoun-
tered in finding persons willing to serve as landlord representatives.
Mr. Sharp remarked that the landlord vacancies had been longstanding
-- amounting to 6 months or more, and noted another vacancy would be
occurring at the end of June. Ms. Bradley expressed support for Ms.
Ricks’ appointment, particularly based on her longtime City residency,
as well as her familiarity with and knowledge of Housing issues. The
resolution was passed by unanimous vote.

RESOLUTION #1987-44
{attached)

2. - 2 : ance Al
Coun01lmember Sharp moved adoption of the ordlnance, duly seconded by
Councilmember Haney. The Mayor noted that substantive changes
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effected in the draft ordinance during worksession had been indicated
in the draft by double underline, and the sense of the Council was
that those amendments should be formally made at a Regular session.
Councilmember Sharp moved adoption of the saild amendments to Sec. 6-
80.2(d)(e)(4) and Sec. 6-80.15(a), duly seconded by Councillmember
Haney. The Mayor pointed out that the amendment to 6-80.2(d)(e)(4)
was for purposes of clariflcation to ensure that a record of the
hearing before the full Commission would be based on the record al-
ready created before the hearing panel so that it was not, in fact, a
hearing de novo; he said it amounted more to an appeal -- the hearing
would be before the 3-member panel, the record wculd be made there,
and i1f there was a dissent, the matter would go to the full Commission
for consideration and disposition as an appeal, rather than holding a
new hearing. He said the intent was tc make sure the record was
created by the panel. He said the other substantive amendment to Sec.
6~80.1b(a) was to increase the fine from $250 to $400 for disobedience
of a Commisslion Order. The gquestion was called, the amendments were
passed by unanimous vote.

Councilmember Sharp pointed out an editorial amendment on page 2 of
the proposed ordinance to "Sec. 6-80.2(1)(3), (3}" and the line
following thereafter and below, noting that the entire phrase was the
numerical designation and title of a section heading, and should read

as follows: Sec. 6-80.2(i)(4) Commission ef on Landlord-Tenant
Affairs hearings., The amendment was accepted as editorisal.

Councllmember Iddings pointed out that the next ordinance on the
agenda, "Rent Guidelines,” would amend what was now belng amended, and
that there had not been coordination of the two. He moved to delete
consideration of Sec. 6-80.17(g) from consideration in the ordinance
at hand, duly seconded. COLTA Chairman Lloyd Johnson asked that, if
there were a cholce to be made, Council go with the language in the
ordinance now under discussion on that section, particularly inasmuch
as Corporation Counsel had advised COLTA that there were court cases
that could be affected otherwise. The Mayor clarified that what Mr.
Iddings wished to do was to consolidate the discussion of the Rent
Guidelines part of the Code and address 1t at a later point -- by
first taking that section out of the ordinance at hand. Mr. Iddings
concurred and sald he felt it would facilitate the process and gene-
rate less confusion to do so. Mr. Johnson reiterated his request that
Council stay with the language of that section in the ordinance now up
for adoption. Ms. Bradley commented she would support Mr. Johnson’s
request in part because the language of that section was, what was
discussed at worksession, that there was a consensus that it was what
COLTA needed and that Council would move forward with its adoption at
the current meeting. The motion to amend failed with Councilmember
Iddings voting Aye, Councilmember Haney Abstaining due to having
missed the discussion, balance of Council voting Nay. The ordinance,
as amended, was adopted by roll call vote as follows: AYE: Councilmem-
bers Bradley, d’Eustachio, Haney, Iddings, Sharp and Williams; NAY:
None; ABSENT: Councilmember Levy.

ORDINANCE #1987-27a
(attached)

3. Hirst Reading of an Ordinance Amending City Code Bec, 6-80,17,
Rent. Guidel] .

The Mayor noted that the amendments proposed to the subject Code
section were based on a memorandum from COLTA Chair Johnson which was
discussed at a worksession. Councilmember Bradley moved acceptance of
the ordinance for First Reading, duly seconded by Councilmember Haney.
The Mayor noted that the clrcumstances concerning this leglslation as
put forward by Corporation Counsel to COLTA had been ocutlined earlier
by Mr. Johnson, and remarked that the material was put together very
quickly and the sense of the Council at worksession was that staff
would provide a first draft for the current meeting, with subsequent
discussion and consideration to occur at the next worksession., Coun-
cilmember Sharp commented it was his understanding that the substance
of the proposed ordinance had come from the Commission; said he did
not know to what extent staff had adjusted it, but he felt a serious
effort should be made to adopt the ordinance within the current month,
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or no later than the first week in July. The Mayor asked that COLTA
members present at the meeting take a copy of the draft ordinance and
review it along with their own drafted material and see if there were
any additional suggestions or changes they would wish to make. QCoun-
cilmember Bradley commented that the legislation was beginning to put
substance to what many on the Council had wanted to see over the
years, e.g., a more specific and systematic approach to obtaining
information about rents, information about how to determine allowable
rent increases, and forms and paperwork providing a mechanism for
same. She concurred with the need to hold a worksession discussion at
the earliest possible date, however, said she would like to see a
Newsletter article published on the matter to inform interested par-
ties concerning the document. The Mayor noted that a part of the
pressure to deal with the legislation was belng precipitated by a need
percelved by Corporation Counsel, however, said if that need did not
persist, the City may have the luxury of more time, but even if that
were not the case, some steps could be taken to notify interested
parties about the legislation being considered -- nor would a more
thorough analysis be precluded in coming months, once the legislation
was adopted. Councilmember Sharp concurred that the ordinance should
be as good as possible, which could probably not be done in a short
period of time, and that there should be widespread publicity about
it; however, said he did believe there was good reason to adopt it by
the first week of July even in an imperfect form. He noted the two
individuals appointed earlier in the evening to sit on COLTA had
backgrounds that would suit them to particlpate in perfecting the
legislation, and said he hoped they would do so enthuslastically.

Ginja Carter of Neighborhoods Together, Inc., ralsed questions
concerning what seemed to be contradictory language in section (3)
(middle of page 8 of the draft ordinance), concerning whether or not
the Commission would consider a landlord’s request prior®to his affi-
davit having been properly completed. It was noted that clarifying
language could be proposed and considered at the worksession, and that
under the ordinance Just previously adopted, affidavits would become
petitions. Councilmember Iddings noted that the legislatlion lncorpo-
rates a number of forms as a matter of law and inqulred what the
rationale was for that practice ~-- said they would appear to be ad-
ministrative documents and should perhaps appear in a related set of
administrative procedures rather than in the ordinance. He said he
felt it generated a lot of confusion to incorporate forms into
ordinances, particularly in trying to read through and follow the
legislation. The ordinance was accepted for First Reading by
unanimous vote; the Mayor noted it would be considered at the June 22
worksession.

ORDINANCE #1987-
(attached)

4. Tirat Readips

Avenue Roadway. )

City Administrator Wilson noted that while this item had been listed
as an ordinance, Corporation Counsel had advised it would,be appropri-
ate to reduce its status to that of a resolution, which would autho-
rize execution of the contract, with a copy of the contract attached
as reference. In response to an unidentified member of the audience,
clarification was given that the resclution would authorize extension
of the roadway to allow an individual to construct a driveway —- that
it was not the building of a thoroughfare. It was noted that the
contract would provide that should there be any damage to Hayward
Avenue as a result of construction of the driveway, the individual
would be responsible for restoring the roadway back to its original
condition. Public Works Director Robbins briefly summarized the pro-
visions of the contract. Councilmember Sharp moved passage of the
resolution, duly seconded by Councilmember Iddings. The resolution
was passed by unanimous vote.

RESOQLUTION #1987-45
(attached)
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EI

—of Housing Services,
Mayor Del Giudice welcomed Chris Scheer, Steve Borkowsky, Don Serif,
and Mike Rainey, and related the credentials and qualifications of
each. The Mayor administered the Oath to the new Code Enforcement
Officers collectively. : K :

Councllmember Williams expressed his pleasure concerning the new staff-
ing for DHS and the experience and qualifications two of the new

people have in the fire service. The Mayor congratulated all on their
appolntments and wished them, as well as the Director of DHS, good
luck. Mr. Wilson noted the new people would be starting with the City
as Code Enforcers, with their titles to be expanded upon later, as
necessary.

Councilmember Iddings moved acceptance for First Reading, duly

seconded by Councilmember Bradley. Mr. Iddings noted that a Public
Hearing on the ordinance would be conducted on June 22, 1987. For the
record, it was noted that the purpose of this legislation was to allow
Park & Planning to begin construction of the Sheridan/Hancock Neighbor-
hood Park. The ordinance was accepted for First Reading by unanimous
vote, ;

ORDINANCE #1987~
(attached)

Councilmember Haney moved that original agenda items #9 and #10 be
addressed directly following original item #6, as a -courtesy to City
employees present for the reading of those two items; the motion was
duly seconded by Councilmember Sharp, carried unanimously.

7. Jes

Mr. Iddings noted that these vehicles were no longer in use, the

resolution would allow their removal from City inventory records and
insurance coverage. Councllmember Sharp moved passage, duly seconded
by Councilmember Haney. The resolution was passed by unanimous vote.

RESOLUTICON #1987-46
(attached) :

ulat ,
Councilmember Bradley moved acceptance for First Reading, duly second-
ed by Councilmember Iddings. Economic & Community Development Divi-
sion Director Neal explained that this leglislation was part of a
larger package that would allow the City to work with the county to
clean up some of the facades in the commercial districts in Ward 5.

He noted the presence of Chuck Beard of Montgomery County Government
at the meeting. Mr. Neal noted that the project utilizes inducements
to commercial property owners to comply with the legislation; he
commented that the ordinance was a new approach to commercial facade
regulation in the City, pointing out that it allowed for adoption of
regulations by the City Administrator without formalizing them into
the law -- an approach Corporation Counsel had recommended that the
City pursue. In the draft provided of the ordinance, Mr. Neal recom-
mended that on page 2, Sec.(3)(C), following the language "...in block
A of..." the designation Gilbert & Woods be inserted prior to
"...Subdivision on the south.” On page 3, Sec. (4)(D}), he asked that
the word “"block” in line 2 be changed to gection. Mr. Neal stated
that the intent was that the ordinance at hand supersede the two other
existing ordinances in effect in Takoma 0ld Town and Takoma Junction
with regulations promulgated by the City Administrator which would bhe
substantially the same ~- the new ones would be modeled on those that
went before, without any significant substantive changes that would
create problems; he noted the new approach would simplify and facili-
tate enforcement. .
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Councilmember Bradley spoke in support of acceptance for First
Reading, and moving forward with the legislation without delay, so
that the project in Ward 5 which had been awaited for many years could
proceed. Ms. Bradley reminded that in Takoma 0ld Town, the facades of
some of the nmulti-family dwellings underwent improvement; she inquired
whether that was also the intent in this project. Mr. Neal responded
that the intent was to cover commerclal property and lots only. Ms.
Bradley commented that the ordinance was somewhat confusing concerning
that inasmuch as a precedent had been set in TOT, and Sec. (1){A) at
the top of page 2 would appear to include some multi-family bulldings.
Mr. Neal pointed ocut that Sec. 6A-401.(a), Basic Authority, (page 1),
clarified and specifically stated to whom the regulations would apply.
He commented that in 0ld Town, the rental properties were l1lnterpreted
to be commercial properties, and that would be an aspect that would be
examined in the regulations. Mr. Heal related that the City would be
receiving $34,000 in funding from the county feor the Erie/Flower area
involving 9 commercial facades, which would fund the hiring of an
architect to coordinate and manage the project, and the purchase of
facade easements. The ordinance was accepted for First Reading by
unanlimous wvote.

ORDINANCE_#1987-
{attached)

Mr. Iddings noted the need for coordination between the new ordinance
and regulatlions and the existing ordinances for TOT and Takoma Junc-
tion, 1.e., repeal of the previous legislatlion, so that there would
not be conflict. He asked that the information be provided on June 22
when the ordinance at hand comes up for Second Reading. =

9.

Councilmember Iddings moved acceptance for First Reading, duly
seconded by Councilmember 4d’'Eustachlio. The Mayor noted that the
ordinance adds 2 new positions to the Classiflication System -- the
Pollce Records Clerk at a grade 4, and a Master Mechanlc at grade 8 --
and reallocates Police Private from grade 6 to grade 7.

Police Sgt. Jack Goetz: noted he had been employed by the City for the
past 20 years; commented that, as a Sergeant and based on his current
position in life, he felt embarrassed and humlliated at how the law .
enforcement personnel had been treated under the reclassification
program. He said the entire police department had been downgraded,
with the ones taking the worst beating being the police Sergeants;
sald it was his understanding that thlis was predicated primarily on
education. Sgt. Goetz commented that pollce personnel had had conver-
sations with a number of knowledgeable persons in the field, including
a research analyst in law enforcement, all of whom said they did not
see how law enforcement personnel could be lumped in with.administra-
tive and other types of personnel in a classification plan. He said
he had worked the last 20 years to reach his position, now has chil-
dren in college, and now his salary was being frozen for the foresee-
able future, which would amount to money belng taken from him. The
Mayor pointed out that the payscale ordinance would be discussed next
on the agenda, at which time Sgt. Goetz's concerns about pay would be
more appropriately expressed. Sgt. Goetz pointed ocut the two issues
are intertwined, and spoke concerning the responsiblilities, stresses
and events that police officers experience that are unique to their
type of work and could not be accurately compared with other Jobs. He
noted the City’s growth during the last 20 years, the increase in
businesses coming into the City, part of which he said was attributa-
ble to the gquality of law enforcement and protection provided in
Takoma Park. He asked that the Mayor and Council reconslder the
reclassification, the way it was to be implemented, and re-examine law
enforcement in the context of the plan. Sgt. Goetz related examples
of some of the more stressful events police encounter and deal with,
and remarked he did not see how those could be adegquately described in
a Job description.

The Mavor commented that he could appreciate the frustraﬁion expressed
by the Police Sergeants, but expressed concern that there did not seem
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to be interaction and understanding in the situation. He said the
same sort of problem was encountered concerning classification of
Folice Privates; the Police Chief was asked to furnish the job specs
for that position, as well as a comparison with other area police
departments; he said the comparison was not done, but specs for the
position with Greenbelt and other local agencies were furnlshed, and
it was noted by the City Administrator that the specifications of all
those other departments required that a Peclice Private, or someone
trying to become a Police Private, have 2 years of general work exper-
ience. The City then added that requirement ¢lauze to the job specil-
ficatlons and the position could then be reclassified from a grade 6
to a grade 7. He said no one had really examined the specifications
for Police Sergeant or compared them with those of other jurisdictions
to see what could be done about the situation. He said he believed
that if the Chief sat down with the Sergeants, and thereafter the
Chief sat down with the City Administrator, and sincere efforts were
made, that ways of improving the Jjob specifications ¢could be found.

He said the fact was that such groundwork had to be done in order to
upgrade the job specifications, so that upgraded classification of the
position could be considered. The Mayor said it was unfair, however,
to think that personnel other than police did not work at risk to life
and limb; he spoke concerning risks that those emploved in such Jjobs
as construction and manual labor face in the performance of thelr jobs.

Counclilmember d’Eustachic referred to the phillosophical gquestion of
whether police officers could be rated in a plan along with other
personnel, and sald he had ultimately supported that that could be
accomplished because he felt that the final purpose of so doing was to
determine a rate of pay. He said that in the final analys5is the issue
was really the rate of pay, which is based on grade classification
determined by Jjob descriptions. For that reason, he said he would
support the Mayor’s comments concerning the probable need to re-
examine the Sergeants' situation, but felt that any flaw was probably
not in the system ltself, but in the way the system had been worked.
Sgt. Goetz agreed that he did not think the problem was the system
itself; said the City had needed a classification system for years,
but that the implementation process was the basis of the problem.

Sgt. Goetz spoke concerning the personal lack of time to accomplish
all the research and work necessary to do the departmental comparisons
and upgrade the job descriptions, as well as the fact that Sergeants
were not eligible for union representation to look after their
interests.

Councilmember Bradley commented that the problem was a very complex
one, however, did not think it was fair for police personnel to look
at other Jjobs and think that those particular jobs were not monetarily
worth what a policeman does; she noted that regardless of the line of
work, people tend to raticnallze that certaln aspects or requirements
of their job should indicate a higher rate of pay than for someone
else’s. She said on the one hand, she empathized with the Police
Sergeants, but on the other hand, what the City was trying to do was
put a number on the job classiflcation which could be tled into a
payscale. 8She, too, urged that the Sergeants rework and upgrade their
job descriptions. The Mayor noted that if that were done in accordan-
ce with the ordinance, assistance would be rendered during the process
by those responsible for so doing, prior to the issue coming back to
the Council for reconsideration. Councilmember Sharp expressed
support for the classification plan and the entire process, which he
said supports and provides for corrections. He said he agreed that
certain elements, such as danger, may not have been sufficiently
emphasized in police officers’ job descriptions, but that those
elements were not totally excluded.

Sgt. Goetz remarked that he and other Sergeants had tried working
through the chain of command with their complaints to no avail, which
was why they were again before the Council. Mr. d’Eustachic commented
he felt 1t was entirely appropriate that members of the Police Depart-
ment come before the elected body, whether or not 1t appeared to
subvert anyone’s authority. He suggested that, in order tc comply
with going through the chain of command, the Sergeants submit the
necessary documentation in accordance with that requirement, and, if
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no reaponse were forthcoming within a period of time, e.g., 2 weeks,
that they come before the Council and provide them with a copy of what
had been submitted and advize them that no response had been received.
He sald he felt that would be the appropriate way to proceed and would
be interested to see how it progressed; if it were found that the
matter did not flow through the system as 1t should, then Council
needed to know that. Councilmember Iddings commented that while he
did not have any easy answer, he did feel the Chief was ultimately
responsible for Jjob descriptions that set up a career path, fit toget-
her, and accurately describe the work being performed. He spoke
concerning the fact that most of the Sergeants who were frozen in pay
were in longevity steps which had been melded intoc the pay plan back
in 1982, and said that there was a consensus among most of the Council
that the way longevity had been made a part of the pay rplan was not a
good thing. He said if one looked at the lower steps for SBergeants in
the pay plan, they did not appear out of line, but that the problem
appeared to be for those who were in longevity steps. He said what
had been discussed in worksession for those who would not be receiving
pPay increases due to their being in longevity steps was perhaps giving
a bonus this year to make up for the lack of an increase -- to, in
effect, hold the individual harmless while the payscale caught up with
his/her salary level. He said that by and large he was pleased with
how well the factoring system worked; said there were areas that
needed to be tweaked, but that trying to systemize something that grew
like Topsy and previocusly had nc system to it was not a simple under-
taking, and he felt the outcome spoke well for the Council and for the
pay plan, despite not being free of all problems. He sald there had
been an effort to convinee the Chief to modify the Bergeants job
descriptions, however, he would not agree to do s0; however, said he
felt the major problem had been created by the inclusion of longevity
steps in the pay plan.

5gt. Goetz spoke concerning the loss by the City of valuable, experi-
enced police officers, attributable in large part to the reclassi-
fication and pay plan. Councilmember Haney reiterated suggestions to
facilitate an appeal on the part of the Bergeants, e.g., getting
Sergeant position descriptions from other Jurisdictions and making a
comparison between those and Takoma Park’s to see where Takoma Park's
job descriptions could be pelished and expanded upon. Councilmember
Sharp commented he did not think it accurate to say people were leav-
ing City employ due to the pay plan; he said perhaps that was true in
some instances, but said he had tried to find out the reasons people
had resigned and it did not seem possible to pinpeint one particular
cause —- it seemed to be individual reasons. Following additional
discussion, Councilmember Bradley remarked that while she did not want
to be overly blunt, that if upgrading the Sergeants’ Jjob descriptions
meant money in the pockets of those affected individuals, then they
should find the time to do the necessary work, because they, better
than anyone, know what they do on the Jjob and what is regquired to do
it well. Councilmember Williams empathized with the plight of the
Sergeants, but concurred with Ms. Bradley’s comments concerning the
need for those impacted to do the necessary groundwork for an appeal.
The Mayor commented, in contrast tc remarks by Ms. Bradley that she
was not greatly concerned about educational requirements for Ber-
geants, that in light of the fact a police Lieutenant was required to
hold a B.A., he would like to see the requirement that a Sergeant have
at least an Assoclate Degree, or equivalent coursework. He pointed
out that Montgomery County required that a police Private hold an
Associate’s Degree. )

The ordinance was accepted for First Reading by unanimous vote.

(attached)

10. [First Reaginsg FY-1988 Pay Sgale Ordinance,

Councilmember Iddings moved acceptance for First Reading, duly
seconded by Councilmember d’Eustachio. Following brief discussion of
Sec. 8B-125.(a), {(page 6), Asst. City Administrator Habada recommended
that the phrase "for each grade of increase" be deleted from that
section, noting that could appropriately be done at the worksession on
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June 22. Additionally, she noted an editorial amendment to Sec.
2.(a), (page 3), "...Grades 11 through 17,..." should read "...Grades
14 through 17,..." Responding to questions raised by Ms. Bradley
concerning Sec. 8B-124.(b)(3), (page 5}, Ms. Habada explained that the
language contained in that subsection was from the Code as presently
written. Ms. Bradley commented she did not like that section as
written, and that there were several issues in connection with various
types of leave, including maternity leave, that need to be addressed.
The Mayor inquired whether there was language in the ordinance
providing for the earlier mentioned 3% hold harmless bonus for employ-
ees who would not otherwise receive a pay increase; Ms. Habada
responded in the negative; it was noted a resolution addressing that
would be presented at a later date, and that budget funds would have
to be transferred by amendment to cover the necessary amount.

FPolice Officer Jagoe: commented that from step G onward in the pay
scale grid, it appeared that the longer one remained in City employ
{and the more experience one gained), the less raise one was gliven
percentage-wise. He recommended that, at least, step G and above be
changed to annual increases. Ms. Habada responded that philosophical-
1y the intent behind the approach was to encourage promotion rather
than people staying in one grade and going all the way to the end of
the scale, as has often been the case in the past. OQOfficer Jagoe
commented that in a police department the size of Takoma Park’'s,
promotions are bound to be somewhat limited and once someone makes
rank, it could take dynamite to get them out of a position, particu-
larly with the 30-year retirement plan. The Mayor commented he had
discussed the retirement plan with the Chief and the Captain, and it
was hoped there were ways something could be done about that, however,
state legislation would probably be required -- perhaps working with
other Jjurisdictions who have a similar problem. Councilmember
d’Eustachio pointed out, not to denigrate the value of and need for
longterm employees, that an officer Just out of the academy 1s
learning more and gaining more value to the City at a considerably
greater rate than someone who has been an officer for a long time; he
sailid that was true regardless of the position one holds, and that was
the basis for having a higher percentage increase in the earlier years
of employment. He said, in essence, making the higher steps annual
rather than biennial increases would decrease upward mobility within
the department because longterm employvees would be glven that much
more of an incentive to stay on. Mr. d’Eustachio stated that the
career plan on which the pay plan was based was a 15-20 year plan.

The Mayor noted, however, that there was the presumption that there’
would be promotion, which would take time, but every time a promotion
is received, it stretches out the 15-year plan; he pointed out that,
for instance, an individual could be promoted from Corporal (step G)
to Sergeant (step C) and then get increases beyond that; he noted that
there 1is a bias toward promotion built into the system. Officer Jagoe
commented that there are a number of police departments that are used
as stepping stones where officers stay only long enough to get some
experience and then move on; he said he hoped that wouldn’t happen in
Takoma Park because the City and its citizens would lose a great deal.
Councilmember Bradley remarked that part of the dilemma the City faces
in relation to its employees is its limited size and tax base, parti-
cularly in regard to maintaining a full-service police department.
Officer Jagoe commented on the morale factor of a 15-year plan for
those looking for a career from which they would hope to retire, as
well as the lack of incentive for those who have reached step K in the
plan. Responding to questions raised, Officer Jagoe stated that many
Sergeants with Montgomery County earn $45,000; Park & Planning Police
Sergeants, with their new contract, will be topping out at $50,000 per
vear within the next two years. '

Police Cpl. Creamer: said she thought that notice should be taken of
the number of police officers leaving the department, that there
should be some concern. She sald there had never before been such a
turnover of police officers in the department, yet no one.seemed to be
concerned. Cpl. Creamer said she was partly responsible for trying to
find officers to £ill the vacancles created and that someone should be
asking those leaving why they are leavling -~ she sald pay was a
problem, but was not the only lssue. Speaking for herself, she said

10
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what she wanted was pay comparable to that officers get for a compara-
ble time in service in other law enforcement agencies in the area.
Responding to query from Cpl. Creamer, the Mayor stated that there was
st111 an eighth Sergeant position vacant, however, the Council hoped
the Chief would decide to abolish that position and add an additional
Corporeal position; however, it was unknown what the Chief's decision
would be. Brief dialogue ensued concerning the lack of anything in
the Code to cover the situation wherein an employee is assigned to
prerform the duties of a higher grade position; it was noted there was
an ongoing need to address that situation. The ordinance was accepted
for Filrst Reading by unanimous vote.

ORDINANCE #1887~
(attached)

11. Re-enacime

The Mayor noted that a number of the Resclutions had previously been
enacted, however, approprlate advertisements did not get out for
publication due to staff illness, thus, the need for re-—-enactment and
the required publication of advertisements. Councilmember Iddings
moved passage of the resolutions, duly seconded by Councilmember
Haney. Ccuncilmember Bradley asked that the Resclutions be addressed
individually; she moved passage of the Resolution to Amend Charter
Sec. 1.7(b) and (f), duly seconded by Councilmember Haney. Council-
member Iddings noted that this was an amendment to the Powers Section
of the Charter, which had been rewritten many times -- he said he felt
the Council should proceed with the rewrite of that ordinance because
it would articulate specific powers which should be articulated within
the Charter, and would articulate more clearly what powers the Council
does and does not have. Mr. Wilson noted that a very large and
voluminous study was done identifying all areas subject to control by
a variety of departments that needed adjustment in the Charter to
accommodate a law that was passed about a year ago, and he said that
was the incentive to get these changes made. Councilmember Sharp
commented in favor of proceeding; Councilmember Iddings remarked that
he felt 1t caused a lot of confusion for all concerned for the LCouncil
to conduct business in a sloppy, haphazard and disorganized way,
particularly in trying to tie together bits and pieces of legislation
that were not approached and handled in an organized fashion. He said
he felt the Powers Sectlion that had been in the hands of the Council
for nearly two years was better, and that was what they should be .
conslidering and acting upon, Dialogue ensued, in the course of which
Mr. Wilson stated the legal requirements for effecting a Charter
Amendment. Deputy Clty Clerk Jewell pointed out that a worksession
directive issued on May 11 had instructed that Corporation Counsel
review the City’s Charter Amendment again and incorporate language
that would include the City Administrator; she said that had somehow
slipped through the cracks, but she had the prior Friday sent Ms. .
Silber a reminder that was to be accomplished. Ms. Bradley remarked
that the benefit to moving ahead with the resoclution at hand was that
it would be accomplishing what the City had requested permission from
the state to do, i.e., lncrease fines for vieclations of the law; she
asked whether there were City departments pressuring for the increases
currently, or any other internal reason to proceed without delay. The
Mayor responded that the resolution under consideration was the result
of a request he had made some time ago that Corporation Counsel review
the Code and give him a compilation of provisions pertaining to fines
and how the Councll could go about raising and setting fines; he said
he was not aware of any internal reason that this had to be done
immediately rather than 2-3 weeks hence. Mr. Wilson concurred that
there was no reason the matter could not wait to be addressed in
conjunction with the Powers Section as a whole. Councilmember Iddings
moved to table the resolution, duly seconded by Councilmember Haney;
the motlon carried by unanimous vote,

The Mayor explained that the next resolution, on collecting fines, in
effect, deleted Sec. 1.12 of the Charter and reserved it for a future
date. Councilmember Sharp moved to table all of the resolutions, duly
seconded by Councilmember Iddings. The motlion carried by unanimous
vote. [Included were resolutions changing the deadline for filing
absentee ballot applications, Sec. 1.3(u)(2)(i), and changing the
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amount of campaign contributions reported, Sec. 1.3(w)]. Councilmem-
ber Bradley asked that all of the resolutions be publicized in the
Newsletter, brought to the attention of the public, prior to being
rresented for Council action. The Mayor assured that would be done
and that they would be scheduled for worksessions and addressed in
July. :

Councilmember d’Eustachio moved acceptance for First Reading, duly
seconded by Councilmember Haney. Councilmember Sharp commented that
the budget amendment was necessitated by problems with legal expenses;
sald he felt there was a real and pressing need in the near future for
the Council to make some clear decisions about what legal staff would
and would not do, otherwise the City would go broke. R He said he felt
a real sense of urgency about the situation. 8Several members of the
Council expressed concurrence. The Mayvor commented that one factor
that couldn’t be overlooked was Corporation Counsel’s ongoing partici-
pation in collective bargaining sessions. He polnted out this was the
first time that many City officials had been involved in such an
experience -- the only staff member having past experience was the
City Administrator. He said Ms. Silber had been actively participat-
ing in those negotiations, thus the legal budget for both the prior
and current month would be quite high. Ms. Bradley pointed out that
the union negotiations had not been going on all year, that there
would always be projects going on, but the point was that there needed
to be some control over expenditures for legal services. 'She said she
contended that a lot of research and advance work could be done by
qualified staff, versus having it all done by Corporation Counsel'’'s
office. Following lengthy discussion, Mr. Sharp remarked that, while
he knew Mr. Wilson did not agree, he did not think {orporation Coun-
sel, at 375/hr., should be sitting in every day on the collective
bargaining negotiations. Mr. Wilson explained that & bargaining con-
sultant would have cost an eguivalent amount, plus the agreement would
still have required legal review. He said he thought some money would
be saved in closing costs because Corporation Counsel would not have
to be brought up to speed for the review of the agreement, having sat
in on the negotiations. Concerning budgetary control, Mr. Wilson
pointed out that those areas where funds had been assigned, i.e.,
parceled ocut to departments, covered the projected funding for routine
legal costs; however, it was the extraordinary and unanticipated items
that arise and regquire a budget amendment for the transfer of funds to
cover their associated costs. He concurred with the need to bring
some control mechanism to the Mayor and Council along with the pro-~
jected legal cost of speclal projects and the necessary budget amend-
ment -- in advance of such projects commencing, rather than after they
were off and running. He said, for instance, he would have no idea of
the final numbers involved in legal fees for Mary Bottum’s services in
connection with the Park Ritchie Case until the final bllls are pre-
sented, since that scenario was developed and handled primarily
through Housing and COLTA. He noted that if and when possible, cost
and time estimates needed to be developed in advance and some controls
implemented. Mr. Wilson remarked he thought the collective bargaining
agreement would be finalized by the end of June; said 1t was most
important that the initial contract be the best possible because it
would be the cornerstone for many years -- all that would occur in
subsequent years would be amendments to the contract. He commented
that the negotiations involved in the initial contract had been an
intensive, if costly, learning process.

Councilmember Sharp commented he understood what Mr. Wilson was
saying, however, understood from feedback he had received that Ms.
Silber’'s presence was not necessary currently at the negotiating table
from a legal standpoint -- that her participation was not now
pertaining to legal matters, but rather that she was taking part in
the negotiations. He said he felt Mr. Wilson to be capable of hand-
ling the negotiations along with others present for that. purpeose, and
any documents requiring legal review prior to sligning of an agreement
could be forwarded to Ma. Silber for examination. Councilmember
Bradley remarked that there were other Councilmembers who had agreed
with Mr. Sharp’s position in previous discussions. Councilmember

12
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d’Eustachioc commented that he was always in favor of conservatism when
it came to spending money, however, given the point reached in the
negotiations, he would have to guestion the wisdom of effecting any
changes in the makeup of the bargaining team -- feared such a move
might be strategically pennywise and pound foolish.

In response to questions raised by Councilmember d'Eustachio regarding
two Capital Budget items on page 2 of the ordinance, Ms. Habada
explained sufficient funds remained in the current year’s budget to
purchase the two vehicles; the 3/4-ton van included in the FY-88
budget would be deleted and a leaf collection machine inserted in its
place. The ordinance was accepted for First Reading by unanimous
vote. .

{attached)

Upon motion, duly seconded, the meeting adjourned at 11:54 P.M., to
reconvene in Regular BSesslion at 8:00 P.M. on June 28, 1887.
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Introduced by: Mayor Del Giudice

RESOLUTION #19B7-42

A RESOLUTION EXPRESSING APPRECIATION FOR THE LEGAL

WHEREAS,

WHEREAS,

WHEREAS,

'WHEREAS,

WHEREAS,

SERVICES OF ATTORNEYS MARK HESSEL AND MARY BOTTUM

OF THE CITY'S CORPORATION COUNSEL

Having served successul employment tenures with the Law

Offices of Susan Silber, the City's Corporatlion
Counsel, Attorney Mark Hessel Is moving on towards
greater achlevements and Attorney Mary Bottum is

relocating to Pennsylvaniaj; AND

Ms. Bottum has provided excellent professional legal
services to the Takoma Park Housing Rehablilitation
Program over the past year, assisting in the settlement
of a number of important rehabilitation cases; and
thereby contributing to important community development
activities benefitting the City’s low and moderate
Income residents; AND

Mr. Hessel and Ms., Bottum have provided Invaluable
legal assistance for a wide varlety of City matters as
well as departments, more particularly working with
COLTA and the Housing Department, assistance in
interpretations of the City Code, the work on fees and
fine, these are just to name a few; AND

Mr. Hessel and Ms. Bottum have each provided the
Takoma = Park Division of Economic and Community
Development with legal assistance and advice on a broad
range of Issues in a timely and professional way that
has proven most helpful to the Division’s staff
members; AND

~in their diverse work on behalf of the City of Takoma

Park, Ms. Bottum and Mr. Hessel have exemplified the
highest ideals of legal service in the public interest.

NOW THEREFORE BE 1T RESOLVED, that the Mayor and Council of

Takoma Park, Maryland do hereby take recognition of the
accomplishments of Attorneys Mark Hessel and Mary
Bottum - and express gratitude for their valued efforts
on behalf of the City and its cltizens; AND

BE IT FURTHER RESOLVED, Attorney Mark Hessel and Attorney Mary

Dated:

Bottum are wished the best of success in each of their
respective endeavors.

June 8, 1987




C Tdtem# 2

introduced By: 1st Reading: Tune 8, 1987
Znd Reading:

ORDINANCE #1987

An Ordinance proposing changes to the Takoma Fark
Code Section 6-80.17 — Rent Guidelines

(a) The City Council shall conduct an annual review of the rent
stabilization provisions of this Article before or during the month of
July e=ach year and may establish a new rent stabilization figure for
inclusion in the appropriate provisions of this Article. The City
Council decisian regarding this figure will consider, among other
factors, the annual recommendation of the Commision and any staff
recammendations as to  the allowabls percentage  increasze for  rent
stabilization purposes. Such recommendation shall take into account
the Washington—area Consumer Frice Index {(all items), the Washington-—
area Consumer Frice Index figure for fuel and utilities and the
Washingtaon—area Consumer Frice Index figures Ffor rents. Such
recommendations shall indicate clearly how increases or decreases in
such figures were factored together.

(b The Commision shall =tudy and report periodically to the
Mayor and Council on any federal, state or county rent stabilization
regulations, on rent increases and on rent inequities that they may
find to exist in the city. The Commission shall be provided no later
than February 15 of each year a pireliminary analysis and preliminary
recommendation for consideration prepared by the Department of Housing
Services regarding the cohtinuation of rent stabilization and the rent
stabilization level provided For in the Subsection (a) of this
gection, The Commission shall prepare and transmit to the City
Council during the month of March recommendations on  whether rent
stabilization should not be continued and, if continuved, at what
figure. This and other information shall be provided so that the City
Council may make appropriate and informed decisions with respect to
rent stabilization in the City of Takoma Park,

{c? It shall be unlawful for any landlaotd or anyone acting on
behalf of a landlord to charge or collect any rent for  any dwelling
unit which exceeds the lawful rent chargeable for such unit on October
31, 1984, hy wmore than four percent (4%}, unless the landlord has
first obtained a determination for the Commission on lLandlord - Tenant
-Affairs that a rent in eucess of four percent (4%) more than the
lawful rent chargeable on October 31, 1984, is justified in accordance
. wWith this section of this Article.

(d) It shall be unlawful for any landlord or anyone acting on
behalf of a landlaord to increases the rent for any dwelling unit more
than oncte in any twelve—month period.

{e} It <shall be unlawful for any landlord or anyone acting on
behalf of a landlord to increase the rent for any dwelling unit



without having first given the tenanti(s) living therein at least sixty
(&) but not mare than ninety (94) days’ written notice of the
incrzase. Such notice shall contain the following:

{1} The name and address of both the landlord and the
tenant;y

{2} The rent being charged as of the date of the notice
and the rent proposed to bes charged; and

{Z) The following statement with the correct figures
filled in:

(A)Y 1 the rent increasze is within the limit
prescribed in Section &-80.17(c):

"1. YOUR RENT WILL EE INCREASED ssaanash TO
- |
U (- R
“"The Takoma Park Code provides that the rent for your apartment
may not be raised by more than.iwisc.ranesssapetrcent {(........%)than
the lawful rent chargeable Ona..cceccaney 19Biaccuc. The lawful rent
chargeable for this apartment on cui.iencanrawy 12Bu...0 was $........

fccordingly, the rent far this apartment may not be raised
Feecuanassnsy Ffor a total rent of $...ucuve.. per month, without the
approval of the Commission on Landlord — Tepant Affairs.”

“2. HOWEVER, NO RENT IMCREASE MAY BE MADE IF there are serious
outstanding Housing Code violations in your building which affect the
health, safety and/or welfare of the tenants; or the rent for your
apartment was increased within twelve months preceding the effective
date of the rent increase ralled for in this notice; or if you did not
receive this written notice at least sixty (40) but not more than
ninety {(90) days before the effective date of the rent increase called
for in this notice.”

"I, If you have any reason to believe the law has beemn wviolated
in —-any way, you have the .right to file a complaint with the Takoma
Fark Commission on Landlord — Tenant Affairs, 7500 Maple Avenue,
Takoma Fark, Maryland 20912." :

(R} I+ the rent increase euceseds the limit prescribed
in Section 6~80.17(c):

*“{. The Takoma Fark Code provides that -~the rent for your
apartment may not be raised by more than ........ percent ..o.0000%
than the lawful rent chargeable ON siccicnvannny 198,000y without the

appraval of the Takoma Fark Commission on Landlord - Tenant Affairs
(COLTA). A rent increase of ...u....% is being proposed for your
apartment. if this increase is approved, your current rent of

Fewsnnane Would be raised t0 Bu.cvewesr ON nanmsn=nw=y 17Boa..u?

"This increase will not become eftfective unless and until it is
approved by the Takoma Fark Commission on Landlord - Tenant Affairs



(COL.TAY, hecause it exceeds the limit on rent increases which can be
made without the prior approval of the Commission on Landlaord - Tenant
Affairs. If approved by the Commission on Landlord - Tenant Affairs,
the incr=ase will be retroactive to the date specified in this notice,
Which iS cevensanncw==y 128....."

"2. HOWEVER, NO RENT INCREASE MAY BE MADE IF there are serious
outstanding Housing Code viclations in youwr buildinng which affect the
health, safety and/or welfare of the tenants; or the rent for your
apartment was increased within twelve (1X) months preceding the
effzctive date of the rent increase called for in this notice; or if
you did not receive this written notice at least sixty (&0} days
hefare the eftective date of the rent increase called far in this
notice."

" If you have any reason to believe the law has been violated
in any way, you have the right to file a complaint with the Takoma
Fart Commission on Landlord - Tenant Affairs, 7300 HMaple Avehue,
Takoma Fark, Maryland ZORiZ."

(3 Whenever a tenant notifies the Director of Housing Services
o+ other representative of the city, in wiriting, that he or she has
received a notice of rent increase which would violate this Article ar
that a2 landlord or anyone acting on behalf of a landlard is collecting
o+ seeking to collect rent in excess of the limits prescribed by this
Article, the Director of Housing Services ar other representative of
the city shall notify the Corporation Counsel or such facts. Upon
such notification, the Corporation Counsel or his or her designee
shall bring an action in a& court of competent jurisdiction for an
injunction prohibiting any rent increase in violation of this Article
ar any attempt to chatge or collect such a rent increase. The court
shall issue an injunction when it is shown, by a preponderance of the
evidence, that a landlord or anyone acting on behalf of a landlord has
proposed a rent increase which would violate this Article, has failed
to meet the preconditions for a rent increase as provided 1in the
Article or has collected o+ attempted to collect rent in excess of the
limits provided in this Article. In the event that am injunction is
isssued, the court shall award attorney’'s fees and costs to the city.
+ in exccess
of the rent stabilization amount established pursuant to Sec. &-—
g0.17¢(a) & (b).

(g) FProposed increases of more than foor percent €4%

(1} Whenever a landlord proposes a rent increase of more
than Four <4%¥y +the tamdiord shall provide anm affidavit om & form
provided by the Eommission setting forth the justification For the
imereaser Hpon recsitpt of the affidavity +the Eommission shatl review
the Justification presenteds by the landiord and determine whether the
rernt treresase is ressonabie based on the landiord-= pressptstions Fhe
Eommit=sion s=hati have the sacthoritty to determine how often =a tandiord
may make =pplication each yearr the ampunt permitted by the ceiling
petcentage established under Sec. &£-80.17(a)(b), he shall complete the
following affidavit form provided by the Commissjion setting forth the
justification for the increase:




CASE NO:

ITY OF TAEOMA FARE, MARYL_AND
COMMISESION ONM LANDLORD-TEMANT &FFAIRS
AFFIDAVIT

Takoma Fark Landlords fMust Submit This Form To The City Administrator's
Office Whenever A Rent Increase Greater Than Fercent Is Froposed.

The Rent Stabilization Opdinance £587 /2398 requires that landlords provide

documentation to justify rent incresases of ar greater to controlled
units. The documentation must include actual income and expense data for
the 12 months immediately predeeding the effective date of the proposzed
increase{s!. This Form 1is intended +to assizst you in meeting these
redquirements. It will 2lso assist us in edpediting the mandated financial
FEeview. "
Rent Facility Name: Registration Mo.
fAddress:

L]

Date of Effective Date Effective Date

Apt. Apt. Apt. O1d New Rent Notice Of Gf Rent 0Of Last Rent
No. Address Size Rent FRent Change Rent Increase lIngrease Increase
*#If additional space? is needed, pilease use reverm=e =ide provide

additional shests.

JUSTIFICATION FOR RENT INCREASES IN EXCESS OF Y8kHMTARY REMF
GHIBEETNES <“chMeck ape o+ more bhazesy> RENT STARILIZATION CEILING:

[ 1. Operating expense increasess are greater than increases in total income.

[l 2. Need to increase cash flow levels (not to exceed best of 2 prior
years of experience) :

[l 3. Other [ 1 capital improvements, [ 1 change in level of service.

Flease provide supporting documentation

EXFLANATION OF FINANCIAL YEAR __ )
DaATA TO BE INCLUDED UNDER LINE ITEM Actual Income
EACH LINE ITEM DATA IS ¥ Expense
BEASED ON:

Calendar Year L

Fiscal Year which runs I “o0f

+ram to N Line

(month? {month) E INCOME TOTAL 5




Should retlect all apartment

rental that could have been 1 Apartment rentals (incl.
collected emploves 's apts.)
Difference between line 3 Less vacancies and rent
and line 4 =z loss
Fental income from apartments
which was actually collected 3 Total rents collected
All other income {(2.g., park-
ing, laundry income, income
from commercial space, etc.’ 4 Other income
Total of lines 3 and 4 b TOTAL INCOME
EXCENSES
Cost of oil used for heat—
ing purposes, if applicable & UTILITIES: 0il
Cost of gas for cooking,
air conditioning, hot water,
heating etc. 7 Gas
Cost of electricity for
tenant and public areas,
heating, etc. a8 Electricity
Cost of water and sewer
service 2 Water and Sewer
Total of lines 4
through 2 10 Sub—-Total
Management fe=s, admin.
salaries, advertising,
legal, dues, telephone,
office expenses 11 Administrative Expenses
Janitorial supplies,
building services,
security, ground maint.,
general repairs, re- Operating and maintenance
decorating 12 expenses
Amount paid to perzonnel
not accounted for in lines
11 & 12 (incl. market FPayroll (not included
value of apts.) 1% above)
Local and state real TAXES AND INSURAMNCE:
estate taxes 14 Real Estate Tax

a



License fees & permits,

nther taxes associated
with operations 15 Other taues
One year charges for fire,
liabhility and other
insurance premiums 14 Insurance
Total of line 14
through 16 17 Sub—total
Improvements with a use-
ful life in excess of three
yEars 18 Capital Improvements:
Line Item not shown else-
where 19 Others:
Total of line 10, lines
il through 132 and lines
17 through 19 20 TAOTAL EXPENSES
Line 5 minus line 20 21 MNet income before debt
service
Frincipal and interest
payments on outstanding
mortgages 22 Debt service
Amount deposited to ;
reserve accounts 23 Reserves
Line 21 minus sum of
lines 22 and 23 24 Cash Flow
UTILITIES FROVIDED:
Common Apartment Common Areas
Areas Only Only 4 Apartments
NOTE:
Heat (1) | | L1 Flease attach
Electricity L3 £l Ll copy of rent
Gas £l L] L] increase notice.
Heating Fuel: £l 0il []l] Gas [} Electricity L1 Other



Fleagse sign the following statement in the presence of a Notary
Fublics

“] hereby affirm under the penalty of perjury that the
information contained itn this report is trus to the best of oy
knowledge and bheliet.”

Signature Date:
Title: Fhone:
STATE 0OF }
) 585:
COUNTY OF )

Subscribed and sworn to before me,

this day of ¢ 1987,

Notary Public

ESEAL ] My Commission expires




(2) tm the evemqd that  the Eommis=iom =Rall determine
that am ircresase ia tead t=2 jostifiedy the Eommismsiom shatis By
imttars provide notice of te2 sapprovst tor

4Rt Fhe Tamditordr

<Hy Affertrd temamts  Lthose phose rept tevels=s o wtld
be rateedr

5+ Interested temapnt=s {those whoy By wetdtem ot
oratl eommonitcation with the Bepartment of Howsming Services o+ the
Eommi==tonys Rrave reqrestmd  that  they be spprised of decision
makinsg =tep= by tRe Commiwgtonyy Facts represented in the affidavit
shall be documented by verified copies of bills., regeipts, and other
financial records.

(3 The Commission—= otder of apptovat shall not become
effective Ffor = trestal oRtd ot oAtt= 1 priortr o the proposed
date of trental itncresazetsyr consider a Landlord’s request until  the
affidavit has been properly completed. Failure to provide camplete
documentation will not be cause to delay consideration of a Landlord’'s
request. However, incomplete documentation may be cause for denial of
a rent increase.

<Ay GSerton= ounbstsnding ecoede violations affeeting
hrealtthy ssfety or welfatre are found to =xists or

“<H Information demonatratms dhat e hasis far
the Eommis=ton-a ordet+r has chapgoed substanrttatly o+ me tonger
mntatem

(4) Moticms +o +the ltandlord amd fen=nd=s of Eommi=siom

decistion panking shaltdt set forth thi= provisiomn of thi= Artictes

In determining the '"reasonableness" of the landlord’'s
request, the Commission shall issue an Order with findings regarding
the effect of the request on:

(a) tenant interests, including the tepant’'s interest in
locating and keeping affordable, high gquality liwving
quartersy and ‘

(b) landlord interests, including the landlord’'s interest

in gaining a reasonable return on investment, npot o

exceed 10% of the value of the property per yeatry and

(c) public iptergsts. including the public interest in
maintaining a stable, safe community and the public
interest in guarding the guality of rental housing
stock.

(3} In the event that the Commission shall determine
that the landlord is not justified in ipcreasing the rent above the



siabilization ceiling, five percent <BXr; the Commission shall notify
the landlord and affected or interested tenants of its finding.

(4 Stricken in ifs entirety and replaced with the following
lanaguage:

Any person  aqarieved by a final order of the Commission may
appeal to Circuit Court of the appropriats county within thirty (Z0)
calepndsr days gf service of the Cammission’'s final order., an
additional three (3) days will be allowed if service is by first class
mail. the date and manner of serwvice shall be made a matter of record
at the time it is effected. The appeal wili be heard en the record as

compiled by the Commission. IThe Commicssion’s order shall be upheld if
suppprted by substantial evidence in the record.

{h) The Commission may, in its di=cretion, conduct a fact—-finding
hearing to compile additional information prior to determining whether
or not a rent increase in excess of the limit set forth above shall be
permitted.

{i} MNotice of the hzaring shall be given as provided in Section
&—BO.2{g). The hearing shall ke open to the public and shall be
conducted in accordance with the provisions of Section &-8B(0.2{h).

(j} Any violation of Subsections (¢}, {dr, {e) or (f} of this
section of this Article shall be a municipal infraction, the penalties
for which shall be as follows:

(1} Imposition or attempts to impose a rent increase in
excess of the ,limit provided in Section &-B0.17(c) without the
approval of th?é;mmission on Landlord -~ Tenant Affairs;y +ifty dollars
($30,) per dwelling unit.

(2 Imposition or attempts to impose more than one (1) rent
increase in a twelve—-month period: fifty dollars ($50.) per dwelling
unit.

: =+--{3) - Imposition or  -attempts to impose any rent increase
without substantial compliance with the notice provisions of Section
&—-80.17(e): fifty dollars ($50.00 per dwelling uniq%

(k) In the svent that a landlord or anyone acting on behalf of a
landlord brings an action for unpaid rent or for eviction based on
failure to pay rent which is unlawful under this Article, proof by a
preponderance of the evidence that the landlord or anyone acting on
behalf of the landlord has not complised with any provision of this
Article shall act as a bar to recovery by the landlord or any person
acting on the landlord’s behalf of any rent or portion of rent due
which is unlawful under this Article. When such proof has been made,
the court shall dismiss the action against the tenant and award to the
tenant his or her costs and attorney’'s fees incurred in defending the
landlord s action, including any wages or other income lost for time
spent in court in the defense of the action.



(17 I+, during the pendency of a notice called for in
Section 6-80.17{2), the limit on rent increases provided for in
Sections &-80.17{(a) and (c) is lowered by the City Council, a landlord
shall be entitled ta charge rent only up to the limit as  lowered by
the City Council, at the proposed effective date of the increase. The
landlord may charge rent in excess of the limit as lowered by the City
Council only after complying with the requirements of Section 6&-

80.17(g). In all cases, a finding fthat a rent increase to ths amount
called +or in +the notice iz justified wunder this Article, the
Commissian on Landlard - Tenant &ffairs shall make 1its order

permitting such an increase retroactive to the proposed effective date
specified in the notice for such increase, provided that such increase
and effective date are otherwise lawful.

(m} This section is applicable to all dwelling units locatesd in
the city, exczspt the fpllowing:

(1} Any establishments which have as their primary purpose
the providing of diagnosis, cure, mitigation and treatment of
illnesses for iresidents.

(2 Dwelling uwnits held by a pPerson, corporation,
partnership, or other entity that owns ar holds interests in fower
than five (5} rental dwelling units within the City; provided however,
that Section &-80.17(d) shall nevetheless apply to such dwelling
units.

{Z) One—family dwellings, semidetached dwellings, and
townhouses not located within a centrally managed multifamily housing
community offering services substantlally similar to those offered to
apartment dwellers.

{(4) DPwelling unit=s which are part of Ffederal government
assisted multifamily housing projects and which require accountability
of rent returns to the federal government or to dwelling units which
are part of multifamily housing projects owned and operated by the
Montgometry County Housing Opportunities Commission.

(5) Dwelling wunits which fall within the Section Eight
market guidelines which are occupied by tenants participating in
federal government’'s Section Eight Housing Assistance Fayments Frogram
and whose owners receive housing assistance payments on  behalf of
those eligible tenants.

AnY ANy wacant apartment unit may be rented at ‘the level of
comparable apartment units within the same building, with “"comparable?®
being defined on the basis of square footage, efficiency, one-bedroom,
two—-bedroam, three—-bsdroom—or—more apartments.

{o) This section does not apply to furnished apartments which are
now being rented for transient occupancy.

Adopted this day of » 1987,




THem # /

Introduced By: lst Reading: 5/11/87
2nd Reading: 6/8/87

ORDINANCE 1987-__27A

BE IT ORDAINED BY THE CITY CDUNCIL OF THE CITY OF TAKOMA PARK,
MARYLAND:

SECTION ONE: AMENDMENTS TO THE CODE. The following subsections
of Section 6-B0 of the Takoma Park, Maryland Code (1972), are
amended to read as follows:

Sec. §-80.2 Commission Bf On Landlord-Tenant Affairs
Sec. 6-80.2(d)(e)(1). Three-member panels

1> When found warranted by the size of the caseioad or
tength of required hearings. The Chairpersen of the
Commission fotitewing a mmjority vote of these Commissicners
present, is hereby authorized to designate three (3) members
of the Commission, one (1) of whom shall! be a tenant member,
one (1) of whom shall be a landlord member and one (1) of
whom shall be a general! public member, to sit as a panel to
conduct a hearing on any complaint or appeat petition
pending before the Commission. The Chairperson shall
designate ane (1) panel member to serve as the panel's
presiding officer. bBepending wupon the extent to whicsh
panets =are used. The Chairperson of the Commission will
endeavor to rotate panel membership from time to time among
members of the Commission.

Sec. €6-80.2(dX(e) (4],
Stricken in its entirety and replaced with the following: ..

The o¢opinion and order of a hearing panel shall Qg final and
binding wupon the parties, unless a member of the hearing pane!

dissents from the opinion and order. Shauld a member of a hearing
pane] dissent from the panel’s opinion and order, the matter shall
_be referred to the full Commission for consideration . and

disposition on the record created before the hearing panel.




Sec. 6-B0.24m3(g) Commission On Landlord-Tenant Affairs

In adjudicating complaints filed under this Article and
pursuant to the Landlord - Tenant Coordinator’s initial
determination, the Commission may shall initiate a fact-finding
hearing to compile additional information necessary in making a
determination of the merits of a case. Notice of the hearing and
itz time and place shall be given to the complainant(s) and
respondent(s) who may be affected by the complaint. Such notice
shall be prepared and transmitted in such form and process as the
Commission shall prescribe, inclusive of posting said notice in a
commons area at the facility Iin question as well as in at least
two (2) public locations not on said property so as to notify all
interested other parties. Request for postponement and
subsequent rescheduling by either party shall be submitted 1in
writing within three (3> working days of the hearing, and is
subject to the approval of the Chairperson of the Commission or
the presiding officer of the Commission Panel.

Sec. 6-BC.2(%)y(h)

The hearing shall be aopen to the public. In conducting
hearings, the Commission shall have the pawer to summen subpoena
att witnesses Summons must be signed by the Ehairperszon of ¢the
Commission and to =hatt}t require the attendance of named persons
and the production of relevant documents and records. Any party
to the hearing may regquest the Iissuvance aof a summens
subpoena, which shall be in a form prescribed by the Commissian.
Fhe Commizsion also may request from the landierd such additionatl
information and documents as it constders relevant. Any party te
a hearingy at the partyls option; may appear in person before the
Commission in person, or may appear by a duly authorized
representative and may have the assistances of an attorney.

Sec. 6-80.2(1)(4), (3)
(i) Commission of on Landlord-Tenant Affairs hearings.
% X X % %

(3) The Commission may admit and consider give probative
effect to evidence which ...affairs. It shall give effect ... law.
It may exclude Encompetent, irrelevant, immaterial and unduly
repltious evidence.

Sec. 6-80.3(b)

Strike out the words "Office of Landlord-Tenant Affairs™ and
replace with Department of Housing Services.




Sec. 6-80.4(a)

Strike out the words "0Office of Landlord-Tenant Affairs" and
replace with Commission. :

Sec. 6-80.9 Tenant complaints gf defective tenancy.

{f any affected tenant has ... the affected tenant may file
with the C€Eity Office of FLEandiord-Tenant Affmirs Commission, a
complaint...

Sec. §-80.10 Landlord complaints gf defective tenancy.

If any landlord has reason to believe that a defective tenancy
has been created or permitted to exist by a tenant, has given the
tenant written notice of the complaint alleging ..., the landlord
may file with the Commission on kandtord Tenant Affairs a complaint
in writing, which shall state the name...

Sec. 6-80.11 Filing of complaints pther than defective tenancy.

If any affected tenant or landlord has reason to believe that a
violation of any provision of this grdinance exists which does not
croate 2 defective tenancy, he or she may file a complaint with
the Commission en kandierd Fenant Affairs in writing, giving the
particulars of the alleged viclation. frest of section is
striken outl.

Sec. 6-80.14(b) and (c) g

(b) Where the Commission or Commission panel finds that a
landlord has caused a defective tenancy, all affected tenants may be
entitled to one (1) or more or 2%+ or part of the following remedies
as ordered by the Commission or Commission panel:

% ¥ X % ¥

(c) Where the Commission or Commission pane]l finds that a
tenant has caused a defective tenancy, the landlord may be entitled
to one (1) or more of at} or part of the following remedies as
ordered by the Commission or Commission panel:

¥ % * % ¥



Sec.

Sec.

6-80.15(a), (b)

Sec. 6-80.15 Failure to comply with oarder or summons
subpoena; other remedies

(a) Any person wha fails to comply with any Commission
order or issued pursuant to this Article shall be subject %o
a municipal infraction for whieh the fine is four hundred
dollars ($400.00). Any person who fails to comply with a
summen= subpoena issued pursuant to this Article shall be
subject to a municipal infraction for which the fine is one
hundred dollars (%$100.00).

(b) Where a person, rather than comply with the
Commission order, chooses to cease the eonduction er operation
of a rental facility, . . . (remainder of this section to
remain unchangedl.

6-80.16, (a}, (b), (c), (d), (e}, (f)

Sec. 6-80.16 Appeals

Any person aggrieved by a final aeetion order of the
Commission rendered wnder this Articte may appeal to the
Circuit Court of the appropriate county » court of ecompetant
4urisdiciton within +thirty (30) calendar days of reeceipt of
netifiestion of servicce or pesting of the Commission’s final
order, Receipt s=shatt be presumed teo have occurred foltltowing
the passage of four €¢4) working days from the date of posting
for detivery by first ciass mait. An additional three (3) days
will be allowed if servigce is by first class mail. The date
and manner of such posting service shali be made a matter of
record at the time it is effected. When the totat of ¢the
thirty day appeat period and additionat days altiotted fer
pestal detivery h=s passed; any subsequent appeat shati be
deemed teo be untimety. The appeal will be heard on the record
as compiled by the Commission. The Commission’s order shall be
upheld if supported by substantial evidence in the record. Fhe
standard shatit be:

(a) f{all stricken outl
(b) fall stricken outl
(c) [all stricken coutl
(d) [all stricken outl
(e) [all stricken out]

(f) fall stricken autl



Sec. 6-8B0.17 Rent guidelines.
(g) Proposed increases of more than four percent (4%).

(1) Whenever a landlord propases a rent increase of
more than four percent (4%}, the landlord shall provide an
affitdavit file a petition on a form provided by the Commission
setting farth the justification for the increase. Upon receipt
of the affidavit petition, the Commission shall review the
justification presented by the landlord and determine whether
the rent increase 1is reasonable based on +the landlord’s
presentation. The Commission shali have the authority to
determine how often a landlord may make application each year.

[delete subsection (g)(B6)1

Sec. 6-80.19 Tenants' rights.

(a) Tenants shall have the right to seilf-organization; to
form, join, meet ... to engage in other esneerned activities for the
purpose of ...activities.

SECTION TWO: That all strikeovers shall denote deletions, all
underlines shail denote additions, and double
underlines indicate amendments by the Council.

SECTION THREE: This ordinance shall become efféctive upon
enactment,

Adopted this _ Sth day of June, 1987 )



Intraduced By:

WHEREAS,

WHER
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WHEREAS,

WHEREAS,

RESOLUTION #1987-45

Ron Royster, the owner of certain property loccatd in the City
o+ Takoma Parlk, Maryiand, wishes to construct certain  road
improvements over public highways, as specified on plans
submitted to the Mayor and Council: AMD

the City of Takoma Fark is willing to permit BRon Royster
access and construction on Hayward Avenue, pursuant to plans
previously submitted and upon conditions of approval; ARND

the City 1= willing to enter into a Construction On Fublic
fAccess Indemnity Agreement with Mr. Royster; stipulating that
in the event of damages to Hawyard Avenue, Mr. Royster will
restore it to equal or better condition at his own zZost and
sxpense; AND

the City wishes to be protected and indemnified against any
and all harm as a result of lawsuits or actions arising in
whole or in part out of Royster’'s construction.

NGOW THEREFGORE, BE IT RESOLVED, that the language of the Indemnity

agreement reflecte that Ron Royster will agree to place into
escrow a security deposit in sufficient amount to cover any
damages which might be incurred as a result of hig
construction on Hayward Avenue and to prove to the
satisfaction of the City that he holds sufficient insurance to
caver any liability which might be incurred as 3 result of
such constructiony AND

BE IT FURTHER RESOLVED, that the Mayor and Council hereby authorize the

City Administrator, on behalf of the City of Takoma Fark, to
enter into the Constructinn On Public Access Indemnity
Agreement with Ron Royster.

June 8, 1987



el
Tgem #4
[ntroduced Bv: lat Reading: 6&/8/%
2nd Reading:

ORDIMANCE #1987-_

WHEREAS, the Maryland National Capital Park and Planning
Commission hag requested that the City of Takoms
Fark abandon parts of the right-of-wavy of paper

ztrest Sheridan Avenue, between Hancooi Avenus and
Carroli Avenue 1n Takoma Fark to construct a parks
AND

WHEREAS, that a public hearing was held on June 1987,
pursuant to City of Takoma Farlk Ordinance  No.
1787-172, adepted on  April 27, 1987 for  the

abandonment of street rightz-of-way; AND

WHEREAS, based upon the facts presented at that hearing, it
does not appear that segment of Sheridan Avenue is
necessary for current public wuse or anticipated
future public use; AND

WHEREAS, atter due investigation and consideration it  has
been determined that the nature and sut=nt of the
public uwse and public interest to be served
warrants the vacatian of the paortion of Sheridan
Avenue described in this ordinance.

MOW THEREFORE, BE IT RESOLVED, that the Mayor and Cguncil of ths
City of Takoma Park hereby abandon that the
portion of Sheridan Avenue between Hancock Avenue
and Carreoll Avenue that lies between §.5. Carroll
Subdivision, Block 2, Lots 15, 16, 17, 18, and
5.5. Cartroll Subdivision, Block 7, Lots part =6,
part 27, part 28, and Lot 14, more particularly
described and located on the plat attached hereto;
AND

BE IT FURTHER RESOLVED, that abandonment herein provided is made
upon the express condition that within six months
after the passage of this Ordinance, the Maryland
Mational Capital Fark and Flanning Commission
zhall file, or fause to be filed for recording in
the Circuit Court +far Montgomery County, a
certified copy of this ordinance and the plat
showing the abandoned right-of-way.

fAdopted this day of June, 1987.



THtem #+ 5

Introduced by: Iddings

RESOLUTICN NO. 1987~ 46

WHEREAS, the Acting Public Works Director has reported that a number of
vehicles have mechanical or safety problems that are not cost
effective to repair and requests permission to dispose of these
vehicles; AND

NOW THEREFORE BE IT RESOLVED THAT authorization is hereby given to dispose
of the following City wehicles and to remove them fram City insurance
policies and from fixed assets records:

Police wvehicles

-— Car 9 - 79 Plymouth - Serial No. HI41L8F192640
- Car 4 = 79 Plymouth - Serizal No. HLA1L9B242582
-— Car 12 = 78 Plymouth - Serial No. HL41L8F192639
~— Car 6 -~ 77 Plymouth - Serial No. HI41T9R242583
~-- Car 403 - 75 Ford - Serial No. S5U65A135568

Public Works wehicles

74 Chevrolet

- Serial No. CC0144R159135
73 Ford - Serial Nn. F26YSCS04371
67 Mack — Serial No. ME41081198
64 GMC ~ Serial No. LAa601INS5154H

Housing Services wehicles

.73 Ford — Serial No. 3T10X156966
77 Ford - Serial No. 7X10Y1B137
78 Plymouth - Serial No. HL29C8B283817
78 Plymouth - Serial No. HL29C8B343953

Recreation wehicle

71 Ford - Serial No. 1240F211836

Adopted this 8th day of June , 1987
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Introduced: June 8, 1987

Enacted:

Effective:

ORDINANCE NO, 1987-
Short Title: Commercial Facade Regulations Ordinance
Draft No. 2 - 4 Jupe 1987

AN ORDINANCE TO:

{a) Authorize the City Administrator to adopt regul!ations to maintain
and Improve the facades of buildings near the intersections of
Flower and Erie Avenues and Flower and Piney Branch Avenues and in
Takoma Cld Town and Takoma Junction business districts.

(b) Establish procedures for adopting the necessary regulations; and

{c) Require that the regulations be published and made available to the
public.

THE ORDINANCE amends the Code of the 61Ty of Takoma Park by adding

article 4 to Chapter 6A, "Land Use and Development™.

SECTION 1. AMENDMENTS TC THE CODE.
Article 4, consisting of sections 6A-401 through 6A-403, are added to

Chapter 6A of the Code of the City of Takoma Park to read as follows:

Section 6A-401, AUTHORITY TO REGULATE FACADES

(a) Basic authoritv. The City Administrator Is authorized to adopt
regulations to regulate +the appearance of facades and other parts of
commerclal buildings and commaercially zoned lots. This power is |imited to

the purposes specified In this section.

(b} Area to be regulated. The regulations adopted under this section

apply In the following areas.



(1) Erie/Flower Shepping Areas.

(A) The lots on +the west side of Flower Avenue between
Kennebec Avenue on the north and Erie Avenue on the scuth.

{BE) The lots on both sides of Erie Avenue between Flower Avenue
on the east and lots 10 and 25 in block 53 of B.F. Gilbert's Subdivision on
the west.

(2) Flower/Piney Shopping Area.

(A) The lots on the west side of Flower Avenue between Piney
Branch Road on the neorth and lot 18 in block 58 of B.F. Gilbert's Subdivision
on the south.

(B The lots on the south side of Piney Branch Road between
Flower Avenue on the east and lot 39 in block 58 of B.F. Gilbert's Subdivision
on the west.

{3) Takoma O!d Town Shopping Area.

(A) The lots on both sides of Carroll Avenue between the
District of Columbia line on the west and Fark Avenue on the east.

(B) The lots on the southeast side of Laurel Aveﬁue.

(C) The lots on the west side of Westmoreland Avenue between
Carrol | Aﬁenue on the north and lot 40 in block A of Subdivision on the south.

(D) The lots on the south side of Columbia Avenue between
Carrol! Avenue on the west and Pine Avenue on the east.

(4) Takoma Junction Shopping Area.

(A) The lots on both sides of Carroll Avenue between
Philadelphia Avenue on the west and Lee Avenue on the east.

(B) The lots on both sides of Ethan Allen Avenue between

Carroll Avenue on the west and Sycamore Avenue on the east.



(C) The lots on the southwest side of Lee Avenue between
Carroll Avenue on the south and lot 24 of section 3 of General S5.5. Carroll's
Addition to Takoma Fark on the north.

(D) The lots on both sides of Grant Avenue between Carrol!
Avenue on the south and lot 5 of block 1 and lot 17 of section 3 of S5.S.
Carroll's Addition to Takoma Park on the north.

{E} The lots on the west side of Sycamore Avenue between
Ethan Allen Avenue on the north and Columbia Avenue on the south.

(F) The lots on the north side of Columbia Avenue hetween
Sycamore Avenue on the west and Poplar Avenue on the east.

{c) Purpose of requlations. The purposes of these regulations are

to:

(1) Provide a stable, healthy business environment serving the
needs of a broad community;

(2) Create neighborhcod business districts with enhaﬁced economic
viability, attractiveness, and convenience for the residents of the surround-
ing neighborhood and the broader community;

(3) Promote and enhance the existing architectural character and
historic richness of the shopping areas;

{4) Protect and enhanée property values In the commuﬁify; and

(5) Promote the public welfare, generally.

Section 6A-402Z. PROCEDURES FOR ADOPTING REGULATIONS.

The City Adminlstrator must use the following procedures when adopting
regulations under Section 6A-401.

(a) Publicatiop of notice of proposed reguiations. The City Admini-
strtor must publish & notice of proposed regulations in the Takoma Park

Newsietter. [f the newsletter is not published, the City Administrator must



publish the notice in a publication that is widely distributed in the City.
(b) Rul f jtti ts. The newstletter or other publi-
cation must contain a deadline and a procudeure for submitting written
comments on the proposed regulations. The deadline must be at least 21 days
after the proposed reguiations are publiished.
(c) Review of comments. The City Administrator must review all of
the written comments that are submitted before adopting the proposed regufa-
tions. The City Administrator may adopt the regulations as proposed or with

amendments.

Section 6A-403. PUBLICATION OF REGULATIONS.

Regulations adopted by the City Administrator under Section 6A-401 must
be published In a format that Is available to the public. The City Clerk must
keep at least one copy of these regulations in the administrative offices of

i
7

" the City and must submit one copy to the Takoma Park Library.

Section 6A-403. REGULATIONS ADOPTED TO SUPERSEDE PRIOR REGULATIONS.
Requlations adopted by the City Administrator under Section 6A-401 shall
replace and supersede all other such regufa+fons previously adopted by City of

Takoma Park whether by regulatlon, ordinance or resolution.

SECTION 2. SEVERABILITY.
- 1f a court holids that part of these regulations is Invatid, that invali-=

dity does not affect the other parts of the ordinance.

SECTION 3, EFFECT!VE DATE.
This ordinance becomes effective Immediately after it Is adopted by the

Mayor and Councll.



Intooduced my:  1ddings loc Peading:  June 8, 1987
‘ Znd [Peading:

OFDTACE 0. 1987-

2An ordirance to gmend the Personnel (Cassificacion System.
A= IT OFDATMED BY TiE CITY OOWCIL OF TARKGMA PRPY, MRIYI2ND
SECTI® l. New Position classes and change in GPRDE, ‘The grade structire adeopihed
by Ordinance Mo. 1986-33, Secticn 2, is amewied to add and regrzde che

following positicns:

GrADE JCB CLASSES

GRADE 2 : Cuastodian
GRAOE 3 : Iaborer: Clerx Typist I;

GRADE 4 : Accoumt Clerk I; Library Shelver ; Commmications Dispatcher;
Assistant Driver; Police Becords Clexd;

GRADE 5 : Recreation Alde; Tool Lihrary Attendant; Ecuimment Operator I;

GRADE 6 : Account Clerk II; Seczetary; Persunnel (lerk; Library Assistant:
Recreation Specialist; ((Police Priwvarel); Mriver Forewan;
Emiinment Operator II;

GRADE 7 : Adminsitrative Clerk I; Playorond Coordinator; Equimrent Operzior IIT:
Code Enforcament Officer I; Police Private:

GRADE 8 : MAdministrative Clerk II; Executive Secretary; Gym Surerviscr; .
Police Private First Class; Tres Maintenance Foreman; Building Mechanic;
Mechanic; Community Develooment Coordinator;

GRADE ¢ : Account Supervisor; Aministrative Supervisar; Deputy City Clerk;
Police Affairs Specialist; Police Corporel; Parks Foreman; Street Foreman:
Housing Coordinator; Master Mechanic;

GRADE 10 ; Lihrarian; Police Sergeant; Sanitaticn Superwisor; Strest Susevvisor;

K
GRADE 11 : Youth Qutreach Worker; Recreation Supervisor; Code Enforcament Supervissr

GRADE 12 : Agsistant Library Pirector; Police Lieutenant; Cable TV Coordinator;
Shop Syperviscor;

GRALE 13 :

GRACE 14 : Police Captain (Deputy Chief); Assistant Public Works Director;
Director of Economic & Coammity Develgpment; ’

GRADE 15 : Lihrary Director; Recreation Director; Director of Housing Services

GRADE 16

"

Assistant City Administrator;

GRALE 17 : Police Chief; Public Works Director

SECTION 2. ESFECTIVE DATE. This Crdinance shall become effective July 1, 1987,
NCTE: ({double brackets)) indicate matter to be deleted from existing code lanquace.

Underlining indicates new matter to be added to existing code language.



T e 1D

Introduced: June 8, 1987
Enacted:

Effective:

OFEDINANZE MNO. 1987

Short Title: Fay scale for employees.

AN ORDINANMCE TO:

£al establish a new City employee Fay Plan tied to fhe
position classification schedule as  adepted by Ordinance Nao.
1986-33, as amended; aﬁd

(bl proavide for implementation of the Pay Flan, including
periadic pay increases and promotions, subject to the limitations
in Article 2 aof this chapter regarding City employees wha are
represented by a certified employee organization.

THIS ORDINANCE amends the Code of the City of Takoma Park by

enacting new Sections B8EB-124 and B8B-125 effective July 1, 1587.

NOTE: In this ordinance [[double bracketsll indicate that
existing language is being deleted from the Code.

Underlining indicates new 1anguage being added to the
Code.
SECTION 1. FPAY SCALE FLAN.

Subsections 2Can, tby, €c?», and (dd) of Ordinance No. 1986-

23, khown as the Pay Scale Plan for the City of Takoma Park is



repealed except as provided in Section 24o) below. The fallaowing
provigions are adopted as  the new FPay Scale Plan for the Rity.
This Fay Scale Plan will become effective July 1, 1387, and will
remain in effect until amended or repealed by the City Council.
The City Council bas the power to amend or repeal this Pay Flan
and related laws, by ardinance, at any time.

Caj City Administrator. The pay scale for the City

Addministrator is as follows:

STEF: A B C D E F 5
35,433 36,765 38,141 35,563 41,052 42,530 44,187
H I J k.

45,844 47,567 49,352 S1,227

(b? FRecreation attendant. The pay scale for recreation

attendants is as follows:

STEP: A B = D E . F G
9,757 10,107 10,510 10,846 11,236 11,643 12,063
H I J K

12,501 12,953 13,425 13,935

(c) . Crossing guard. The pay scale for crossing guards is

as follows:




[0}

STEP: A B C

¢dr  All other emplayees. The pay scale far all other

employees is as shown an the 36 percent scale: (See next pagel.

SECTION 2. IMPLEMENTATIDN OF PAY SCALE PLAN.

(a) fGeneral rule for new grade and step. Effective July 1,
1987, all employees ekcept the City Administrator, recreation
attendants, crossing guards and Senior Management staff in Grades
i1 through 17, will be paid under the Pay Scale Flan for:

{1 the grade that their job classifications have been
allocated to under Ordinance 1986—-23; and K

(22 the step that exceeds their salary on June 30,
1987, by the smallest amount.

-(b) Special rule for employees whose sialaries exceed the
limit for their grade.

(1> If an employee’s salary exceeds the maximum salary
for the employee’s grade, then the empldyee’s salary will not
change until:

(Al the highest step for the employee’s grade
exceeds the emploavyee’s salarvry (the employee will be placed in the
highest step, in the agraded; |

(B July 1, 1930 (the employee will be place in



the highest step in the grade)l;
(C} the employee is promoted; ar
(D3  the emploves is demcoted.
oo Special rule for employees who are represented by a
certified employee arganization.

All  employees represented by a certified empl oyee
organization will be paid according to the terms of the
callective bargaining agreement effective July 1, 1987, or as
soon thereafter, when it is adopted pursuant to the provisions in
Article 2 of this Chapter.

Until such adoption, all such employees will continue

to be paid accarding to the pay plan effective June 30, 1987,

SECTION 2. AMENDMENTS 70 THE CODE.
Secticons BB-124 and BB-125 were repealed effective June 30,
1987 by Ordiwnance No. 1986-3B. Effective July 1, 1987, Sections

8B~124 and 8B-125 are re—enacted as follows:
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€12 If _an__employes receives a merit increase, the

employee’s step is increased by one letter. A step _in_the pay

scale domes not by definiticn egquate with_an employse?s number of

e e L D e e R e e e e e e e e

than_ten regularly scheduled work days _during the prior fiscal

£4) If _an__emplovee is _in__step__F__or__bigher, the

employee _must wait _two years _before becoming eligible for another

merit _increase.__Emplovees in _steps A, B, C, D, or E must _wait

Just_cone _vear. An_employee in_step K is not eligible for_any

Cc? Cost  of living adjustments; A cost  of living




Section 8B-125. Salary rates for reallaocations, promaoticons, and

demotions.
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cf a positicon_that is reallocated to a class in a lower grade,

the emplovee's current salary. If_ _no step_in_the new _grade
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Cz) Demotions. When an  employee is demoted, the City
Administrator shall determine the employee’s step in  the new

ar ade. The City Administrator shall base his decision on the
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STARTING
PAY  ANNUAL  ANMUAL  ANNUAL  ANNUAL  AMNUAL  BIEMNIAL BICNMEAL BIENNIAL BIENNIAL BIENNIAL !
GrADE Percentage 4,211 41 .75 AW 2,251 ket 2,750 .51 2090 2100 !
Increase :
I Awnual  12,500.00 13,031.25 12,552,950 14,060.72 14,352.34 15,025.31 15,475 58 15,202.13 16,299.74 16,566.49 17.015.48
Yeekly 240,08 250.50  260.63  270.40  279.36  288.%  297.53  05.B! 3246 320.51 327,24
Hourly 6.01 6.27 5.92 6.76 7.00 .2 7.4 7.55 7.34 2.01 8.13!
2 Annual 12,437.00 14,008,097 14,566.39 15,114.71 15,542.72 16,152.14 16,636.71 17,094.22 17,521.57 17,1531 18,292.04!
Neskly  252.40  269.39 280,18 290,67  306.84  310.52 3193 328,74 336.95 34452 35077
 Hourly 6.46 6.7 7.00 1.7 7.32 .77 8.00 .12 8.2 B.61 8.73!
3 Annual 14,445,00 15,058.71 15,561.27 16,248.57 1§,817.26 17,263.93 17,894.74 18,376.57 18,325.98 19,253.79 19,564.25!
Weekly  277.73  289.53 301,18 312,47 322,41 333927 343.% 35340 362,23 370.38 378,16
Hourly 6.24 7.24 7.52 7.9 8,78 8.35 8.9 3.93 2,06 2.2 1,45]
4 Annual 15,299.00 16,198.98 16,326.54 17,467.91 18,077.29 1B,665.96 19,226.87 19,755.61 20,249.50 20,705.11 2t,139,92]
Weskly 298,55 311,23 32278 335.92  247.58  353.98 36975 379.92  30.41 399,18 406.54!
Hour 1y 7.47 7.78 309 3.4 8.39 8.97 9,24 1.50 9.74 .95 10.18)
S Annual [6,593.00 17,402.45 £8,098.55 18,777.25 19,434.45 20,066,07 20,668.05 21,236.42 21,767.33 22,257.09 22,724.43!
Weekly 321,02 334,65  348.05 36519 37274 38539 397.46  408.30 41360 422.02  437.01%
Hour 1y 8.03 8.37 8.70 9,03 9.4 9.53 1M 10,20 10,47 10,70 10.93)
!
6 Annual 17,945.00 18,707.66 19,455.97 20,185.57 20,992.06 21,571.05 22,212.18 22,629,18 23,393.91 23,726.41 24,428.86:
Weekly  345.10  359.76 374,15 388.18 401,77 41483 427,27 430.02  450.00 46012 469.79)
Hour 1y 8.53 8.9 9,35 270 10,04 10,37 10.68 10098 1L25 1150 11.74!
1 .
7 Annual 19,291.00 20,110.87 20,915.30 21,699.62 22,453.11 23,189,03 23,584.70 24,541.53 25,155.07 25,721.06 26, 261,20
Weekly 370,98  386.75  402.22  417.30 431,91 4453 459,22 471.95 48375  d94.54  505.02
Hourly 9.27 9.67  10.06  10.43  10.30 LIS 1548 11.80 1203 197 2,63
8 Annual 20,739.00 21,619.37 22,484.14 22,327.29 24,143.75 24,928.42 25,676.27 25,392.37 27,041.93 27,650.37 29,231.03!
Weekly 398,81  415.76 432,29 448,60 464,30 479,99 49377 507.35 52004 53174  542.90!
Hourly 9.97 10,39 10,81 122 1B 1,98 1234 1268 13.00 13.29  13.57
9 Annual 22,293.00 23,240.45 24,170.07 25,076.45 25,954.12 26,797.63 27,601.56 28,360.60 29,069.62 29,723.68 30,347.99!
Weekly 428,71 446,93 46481 482,24 499,12  S15.34  530.80 - §45.40  599.03  571.61  S583.611
Hourly 0.72 L1712 106 1248 12.88 1327 1364 1398 149 14,59
10 Annual 23,965.00 24,983.51 25,982.85 26,957.21 27,300.71 28,807.48 29,671.71 30,487.58 31,249.37 31,952.99 32,624.00!
Neekly 460,87  480.45 493,67 S51B.41  536.55 553,99  970.6!  5B6.30 600,96  614.48  £27.38
Hourly (1.52 12.01 12,49 129 {341 1383 1427 466 15.02 1535 15.68)
-3
11 Annual 25,763.00 26,857.93 27,332.24 28,979.70 23,933.99 30,269.30 31,897.86 32,775.05 33,534.43 34,350.30 35,071.66!
‘Weekly 49544 516,50 537.16 597,30  G576.81  595.55  613.42  6€30.29  646.05  660.58 674, 46!
Hour Ly 12,29 12,91 1243 13.93 1442 1489 1534 1576 16.05  16.51  16.86
1
12 Annual 27,695.00 28,872.04 30,026.92 31,152.93 32,243.28 33,291, 19 24,289.92 35,292.89 36,113.71 35,926.27 37,701,724
Weekly  532.60  595.23  577.44 999,09  620.06 §40.22 B59.42 677,56 694,49 710.12  725.03
Hourty 13.32 13,38 1444 1498 15,50 15.01 .49 16W 17,36 1773 1813
13 Anmual 29,772.00 31,037.3t 32,278.30 33,483.26 34,A61.38 35,787.87 36,361,510 37,675.20 35,822.08 33,695.58 40,529.18!
Weekly  572.54  596.87  £20.75  £44.02 666,57  £88.23  708.38  728.37  746.58  763.38  779.41:
Hour 1y 14,3 14,32 15.52 1610 1656 17.21 1772 1821 18.66  19.08  19.49
B:HI6. TUN 3/720/971v



Introduced by: d'Eustachio 1st Reading: June 8, 1987
2nd Reading:

ORDINANCE NO. 1987-

FY 1987 BUDGET AMENDMENT NO. 5

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TAKOMA PARK,
MARYLAND

SECTION 1. THAT the City Administrator be hereby authorized to
tranasfer $52,000 to the FY 1986-87 Budget from Prior
Years Unappropriated Surplus for legal expenses; AND

SECTION 2. THAT the FY 1987 Budget be amended as follows:

REVENUE AMENDMENTS

A. Increase appropriatlions of Account 474,
Miscellaneous-0ther, by $4,398.

B. Special Revenue Budget: A revenue line item
3006.000, Enhanced Trafflc Safety Enforcement Grant
(ETSE), is created with an appropriatlon of £1,800.

EXPENDITURE AMENDMENTS

A. Transfer $66,000 from the following accounts to
Account 570 for legal expenses:

(1) $27,000 from Account 991, General Contlingency

{2) $2,000 from Account 994, Hospitalization

(3) $2,000 from Account 980, Flre Service

(4) $2,000 from Account 966, Princlpal Payment -
Refuse Truck ' '

{5) $15,000 from Account 900, Recreatlion - Salarles

(6) $3,000 from Account B30, Government Bulldlngs
Divislon ~ Salarjes .

(7) $2,000 from Account 850, Repalilr Shop Division

Salarles ‘

(8) $5,000 from Account 875, Sanitation Division -
Salarlies

(9) $8,000 from Account 885, Streets Dlvislion -
Salaries

B. Transfer $11,500 from Account 858, Gas, oll, grease
to Account 995 capital Expenditures for the
purchase of a 3/4 ton van.



SECTION 3.

Adopted this

Updn motion by

Transfer $15,000 from the following budget accounts
to Account 995, Caplital Expendlitures for the
purchase of a four wheel drive pick-up truck:

(1) $%$1,500 from Account 858, Repalr Shop ~
Gas, 0il & Grease

{2) $6,000 from Account 856, Parks - Salarles

(3) $3,000 from Account 877, Sanlitation Division -
Fringe Benefits

(4} 62,000 from Account 887, Streets Divislion -
Fringe Beneflits

(5) %1,000 €rom Account 802, P.W. QOffice -
Fringe Benefits

{6} 81,000 from Account 852, Repair Shop -
Fringe Benefits

(7) & 500 from Account 867m Parks - Fringe
Benefits

(8 $ 500 from Account 855, Repalr Shop - Tires &
Batterles

Transfer $1,200 from Account 860, Repair Shop -
Consumable Items to Account 800.1 Public Works -
Offlce, Temporary Assistance to fund temporary
offlce personnel for the remainder of the flscal
year,

Special Revenue Budget: An expenditure line item
3700.000, Enhanced Traffic Safety Enforcement
Program (ETSE} is created with an appropriation of
$1,800.

%
*

CAPITAL BUDGET

A,

Add the purchase of a 3/4 ton van to the Capital
Budget as an authorized and approved Capital budget
expenditure item.

Add the purchase of a four-wheel drive pickup truck,
for use by the Parks Division, to the Capital Budget
as an authorized and approved Capital budget
expenditure ltem.

THAT this ordinance shall bécome effective upon
adoption.

day of , 1987.

, duly seconded by

the ordinance was adopted by xoll call vote as follows:

AYE:
NAY:
ABSTAIN:
ABSENT:
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TIMEFRAMES. ITEMS MAY BE TAKEN UP SOONER OR LATER THAN THE TIMES [NDICATED,
BASED_ON_COUNC!L DELIBERATIONS.

CITY OF TAKOMA PARK, MARYLAND
Monday, June 8, 1987
AGENDA

B8:00 CALL TO ORDER: Mayor Del Giludice
ROLL CALL: Councilmember Bradley
Councilmember d'Eustachlo
Councilmember Haney
Councilmember I[ddings
Counci lmember Levy
Counci Imembser Sharp
Counciimember Williams
8:02 PLEDGE
8:03 Adoption of Minutes from April 15, 1987 Public Heering
8:05 MAYOR DEL GiUDICE'S COMMENTS AND PRESENTATIONS
B:10 ADDITIONAL AGENDA I[ITEMS
B8:20 CITIZENS' COMMENTS {(those not directed at items on Council Agenda)

ADMINISTRATIVE REPORTS

8:30 (1) 2nd Reading - Ordinance amending Code Section 6-80.2 - COLTA
Citizens Comments
Council Action

8t50 (2 1lat Reading-Ordinance Amendments to Sec. 6-80.17 {Rent Guidelines)
Citizens Comments
Council Action

8:05 (3} i1st Reading - Ordinance: "Construction aof Hayward Avenue Roadway
Citizens Comments
Council! Actlon

9:15 (4) 1st Readlng of an Ordinance: "Abandonment of a portion of
Sheridan Avenue, the paper strest”
Citizens Comments
Counci! Aection

9:25 (5} Resolutlon dispeosing of various Clty Department vehlcles
Citizens Comments
Council Action

9:35% (5} 1ist Reading - Ordinance Authorizing Implementation of Commercial
Facade Regulations in the Erie/Flower and Flower/Pliney Branch
Commercial DPlstricts / Providing for Revision of Commeqcial
Facade Regulations {n TOT and Takoma Junction Cammerclal District

Citizens Comments
Council Actilon

9:50 (7)) Re-enactment of Resolutions Amendling Charter Sectlons -

- To Adjust Penaltles for Violating Laws (Sec. L.7(b), (f))

. On Collecting Fines (Sec. 1.12)

e Changing Dead!ine for Filing Absentee Bailot Applicatlons
(Sec. 1.3(ul{2)(1)

[ Changing Amount of Campaign Contrlbutions Reported (Sec. 1.3(w})
Citizens Comments
Council Actlion

10:00 (B8) 1st Reading of an Ordinance - Fiscal Year 1887 Budget Amendment #5
Cltizens Comments
Council Action

10:05 (9) 15t Reading - Ordinance Amending Personnel Classitficatlion System
Cltizens Comments
Council Action

10:15 (10) 1st Reading - FY 15988 Fay Scale Ordlnance
Citlizens Comments
Council] Aection

10:30 ADJOURN
LI B K I B B BT N B A

REMINDERS: June 15-18 - Maryland Municipal League Convention
June 22, 1887, 8:00 PM - Publiic Hearing - Abandonment of
Sheridan Avenue, the paper street
June 28, 1987, 8:00 PM - Public Hearing - FY'87 Budget
Amendment #5
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CITY OF TAKOMA PARK, MARYLAND WAKOMA PARK MD. LIBRARY
Special Meeting of th and Co
and
Fublic Hearxiue On Budget Amendment #5

June 28, 1887

CITY OFFICIALS PRESENT:

Mayor Del Giudice City Administrator Wilson
Councilmember d’Eustachio Asst. City Administrator Habada
Councilmember Haney Deputy City Clerk Jewell
Councilmember Iddings Housing Services Director Weiss
Councilmember Levy Public Works Director Robbins
Councilmember Sharp . Corporation Counsel Silber

Councilmember Williams
ABSENT: Counclilmember Bradley

The Mayor and City Council convened at 8:25 P.M. on Monday, June 29,
1887 in the Council Chamber at 7500 Maple Avenue, Takoma Park, Mary-
land. Councilmember Williams related having received a telephone call
from Councilmember Bradley earlier in the day advising that she had
delivered a baby boy, Benjamin. -On behalf of all, the Mayor extended
congragulations and best wishes to Ms, Bradley, her family, and the
new baby.

'Following the pledge, the Minutes of April 15 and April 23 Public

Hearings were presented for approval. Councilmember Iddings moved,
duly seconded by Councilmember Sharp, to table the April 23 Minutes to
allow for further review and notation of a number of needed correc-
tions; the motion carried by unanimous vote. Councilmember Haney
moved approval of the April 15 Minutes, duly seconded by Councilmember
d'Eustachio; the motion carried unanimously.

The Mayor presented a resolution encouraging Prince George’s County to
adopt pending legislation that would allow them to reimburse to muni-
cipalities tax pald under the new energy tax bill by businesses and
corporations in the county; he noted most of the officials had heard
about this legislation at the recent MML Annual Convention in Ocean
City. He moved its passage, duly seconded by Councilmember Sharp; the
resolution was passed by unanimous vote. The Mayor noted the:resolu-
tion would be forwarded to the County Council, which would soon be
commencing deliberations on the bill.

RESOLUTION #1987-47
(attached)

The Mayor extended apologies to those present for the tardiness in
convening, however, noted he and the Council had been meeting since
about 6:15 for the purpose of interviewing candidates to fill
vacancies on the Cable Board and COLTA.

ADDITIONAL AGENDA ITEMS:
Resolution re CLBG Committee Appeintments

Two single reading ordinances re vehicles

CITIZENS' COMMENTS: (directed at items not on Council agenda)
Bill Leary, 7301 Takoma Ave., Co-Pres. of North Takoma Citizens’ Assn.:

on behalf of the association, read a statement opposing County Execu-
tive Kramer’s proposal concerning Silver Spring development. He noted
the employment levels proposed would be 90% higher than those current-
ly existing. Mr. Leary expressed serious concerns about the level of
traffic that would be generated and which could not possibly be hand-
led by the existing road network -- which he said was recognized by
everyone, including the Park & Planning Commission. Quoting directly
from a recent Park & Planning staff report, he noted that with the
increase of jobs by 15,000 in Silver Spring, vehicular traffic in both
the central business district and surrounding areas would be at the
worst level of service, on the average, for any policy area in the
entire county -- worse than Bethesda or Rockville. Mr. Leary pointed
out that Mr. Kramer proposed to divert through traffic around the
business district by creating a ring road that would include Fenton
Street, as well as steering commuters onto University Boulevard and
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then onto Piney Branch Road. Mr. Leary stated that commuters would
inevitably seek out ways to avoid the mess by pouring into the_streets
of Takoma Park; the inevitable pressures created would result in the
conversion of every state road in the city into a highway. He said he
felt Mr. Kramer’s proposal to be the most serious threat to the quali-
ty of life in Takoma Park since the North Central Freeway Proposal.
For that reason, Mr. Leary stated that the North Takoma Citizens’
Association had voted unanimously to oppose the County Executive’s
proposed increase in employment ceiling for the Silver Spring Central
Business District. He noted the County Council’'s crucial vote on Mr.
Kramer’s proposal would be taken before the end of September, follow-—
ing public hearings scheduled for the week of September 14. He cited
what citizens could do to help, i.e., g0 on record opposing the County
Executive’s plan to increase the employment ceiling by 15,000 jobs for
S8ilver Spring and the traffic congestion that would result therefrom;
additionally, he said the County Council should be urged to hold the
September public hearings in Silver Spring; citizens should lobby
members of the County Council -- particularly Councilmembers Crenca,
Adams, Leggett and Gudis, who would be most likely supportive; City
staff should be directed to commence planning in earnest how to pre-
vent the proposed disaster. Mr. -Leary noted citizens could make a
modest but crucial contribution to a traffic study which the allied
citizens’ associations of Silver Spring were hoping to commission; he
urged that citizens do sco, and elaborated on the rationale for such a
study, pointing out that it would be imperative for those living in
Takoma Park to stand united on this issue with their neighbors in
Silver Spring in order to have any chance of winning. Mr. Leary
commented that, having been involved in many issues in Takoma Park
over the years, he felt this issue was of such proportions as to ]
transcend any normal political divisions; said he felt it was a battle
that could be won, but only if all worked together.

The Mayor noted 2 meetings had been held on this topic the prior week
-- one under the auspices of Neighborhoods Together, the other jointly
sponsored by 0Uld Takoma and North Takoma Citizens’ Associations. He
said following discussions with individuals at those meetings; he had
agreed to bring forth a discussion of the issue at the July 6 workses-
sion. The Mayor said he thought it was apparent that prior to Council
President Crenca obtaining a delay of the issue, very few people had
been advised of its real impact. He said no one in the City had,
until the current day, even received a copy of the County Executive's
proposed road plan which seems very unclear, but has tremendous poten-
tial impact. He concurred with Mr. Leary that this was an extremely
serious situation that could impact on the entire community, including
those who live in the Prince George's section. The Mayor noted the
July €& worksession discussion would include whether or not the City
should put money into the traffic study for which Silver Spring
citizens were contracting.

ITEME. FOR_COUNCIL ACTION: ,
1. Public Hearing on Budset Amendment #5 and Second Reading of

Ordinance.

Brint Dillingham,_ 7018 Carroll Avenue: noted a number of fund
transfers pertained to the legal budget and “‘were discussed at a prior
meeting where comments were made about the amount of expenditures. He
inguired about the expenditure amount for the yvear to date. Ms.
Habada responded that, as of the end of May, the total was $208,000;
Mr. Wilson noted that by the end of the fiscal year, the total could
be $210,000-%220,000.

Councilmember Iddings moved adoption of ihe ordinance, duly seconded
by Councilmember Levy. Mr. Wilson noted the need to amend the
ordinance by the addition of sections F., G., and H. to the
Expenditure portion of Section 2. Councilmember Haney so moved, duly
seconded by Councilmember d’Eustachio. The amendment was passed by
unanimous vote. The ordinance, as amended, was adcpted by roll call
vote as follows: AYE: Councilmembers d’Eustachio, Haney, Iddings,
Levy, Sharp, and Williams; NAY: None; ABSENT: Councilmember Bradley.

OREDINANCE #1987-29
(attached)
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Mr..Wilson asked that the two single reading ordinances pertaining to
vehicles to be purchased out of current fiscal year funds be addressed
next.

2. Tuo_Bingle Reading Ordinances.Partaining to Purohass_of Vehiales.

Councilmember Iddings commented he found it striking that the bids
totalled the exact amount allocated in the budget for purchase of the
vehicles; he inquired concerning the bid process and how the purchase
price happened to exactly equate with the amount budgeted. Publiec
Works Director Robbins responded that bids were solicited from nine
different vendors, however, it was not a sealed bid process due to the
short time frame and the fact the City would be buying off the lot due
to pressing necessity. Additionally, he said the amount of the pur-
chase was not the exact amount budgeted, that there was a typographi-
cal error in figures requiring correction, inasmuch as the figures
reflected were not the figures he had supplied. It was noted that the
ordinance stated that a sealed bid process had been undergone. Mr.
Iddings asked that the ordinance be corrected to reflect the process
actually undergone and the correct figures prior to adoption; he so
moved, noting that the way the ordinances were written would appear
very suspicious on the record to -anyone viewing it at a later time and
not knowing the circumstances. Mr. Sharp duly seconded the motion.
The Mayor noted that the ordinances would be corrected by staff and
presented at a later point in the meeting. (See pg. 12, item #10.)

3. Second Reading snd_ Adoption of an Qrdinance Concerning Abandon-
ment of & Portion of Sheridan Avenue (the papeyr street).

Councilmember Iddings moved adoption of the ordinance, duly seconded
by Councilmember Haney. For the record, Mr. Iddings stated that the
purpose of the abandonment was to provide clear title to Park & Plann-
ing so they could commence construction of Sheridan/Hancock Neighbor-
hood Park, scheduled for sometime the coming Fall. The Mayor noted a
public hearing was held on the ordinance the prior week. Councilmem-
ber Haney noted that a process for abandoning paper streets does exist
in the City, and said he was aware of at least one situation where
citizens might want to look further into the process. The ordinance
was adopted by roll call vote as follows: AYE: Councilmembers Haney,
Iddings, Levy, Sharp, and Williams; NAY: None; TEMPORARILY ABSENT:
Councilmember d’Eustachio; ABSENT: Councilmember Bradley.

ORDINANCE #1987-30
(attached)

4, Second Readins of Personnel Reclass

Councilmember Iddings moved adoption, duly seconded by Councilmember
Haney. Councilmember Sharp noted the ordinance reflected 17 erades,
remarking there. had been some prior discussion of dropping the last
four grades. Mr. Wilson commented that what Mr. Sharp referred to was
an implementive matter, that the ordinance at hand did not relate to
what might be referred to as a Senior Executive Service. For the
record, the Mayor noted that the ordinance created the position of
Police Records Clerk, moved the Police Private from grade 6 to grade T
level, and created a Master Mechanic position at a grade 9 level.

Police Sgt. Goetz: related that, based on discussion at a prior
meeting, the police Sergeants will be filing a formal grievance con-
cerning their grade classification, however, that it will take some
time to prepare material to file the appeal. He commented that the
Sergeants had done some research, had talked to personnel at Green-
belt, Hyattsville, Rockville and would also be talking to Laurel and
M-NCP&P Police. He said what had been learned to date seemed to
substantiate that police could not easily be classified along with
other personnel in a classification plan. G5gt. Goetz related that Dr.
Sheldon Greenberg at the National Police Executive Forum which col-
lects information and data from throughout the U.S. would be reviewing
the data and assisting in preparation of the Sergeants’ appeal, and
noted that he had advised that the situation was not unigque to Takoma
Park, that there was a lack of understanding of police officers’ jobs
throughout the country. Sgt. Goetz remarked that the Sergeants’
objective would be to share the knowledge they gain with City offi-
cials and, hopefully, build greater understanding. The Mavor respond~
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ed that he was glad to hear that the Sergeants were going forward with
what had been recommended to them. Councilmember d’'Eustachioc comment-
ed he would think the knowledge to be gained could be very useful to
the Citv as a whole; said he would be interested to see the informa-
tion forthcoming. The ordinance was adopted by roll call vote as
follows: AYE: Councilmembers d’Eustachio, Haney, Iddings, Levy, Sharp,
and Williams; NAY: None; ABSENT: Councilmember Bradley.

ORDINANCE #1587-31
{attached)

5. Second Reading of Pay Scale Ordinance.

Councilmember Iddings moved adoption of the ordinance, duly seconded
by Councilmember d’Eustachlo. The Mayor commented that one of -the
periods in the last year and a half that he considered most instruc-
tive was when he, along with Councilmembers Levy, Haney and Iddings,
and various staff members served with employee representatives on a
committee to look into a dispute concerning past pay practices of the
City. He said he felt a great deal was learned during that process
about the City's old pay scale, including the fact that it was very
inequitable. He noted there were.differences between grades and steps
that were nct equitable or even across the scale. The Mayor stated
the new scale was a vast improvement over the old, that the new had a
built-in incentive and inducement to promotion versus encouragement in
the old to merely stay in grade and go across the scale. He summa-
rized the new scale and its provisions, and said it would provide the
City with the opportunity in the future to consider cost-of-living
increases for employees. He said the City in the past had gotten
itself into a bind by the requirement of -giving merit increases of
such magnitude that it sometimes could not meet that mandate and also
give a cost-of-living increase. He noted a significant problem had
been caused by the City at one point deciding to not give the annual
step increase, which by one interpretation of the Code, was a mandate,
and instead giving a cost-of-living increase. Councilmember Iddings
concurred with the Mavor’'s remarks; he said it had been the sense of
the Council for a long time that one of the things they would wish to
accomplish would be to bring a sense of order and rationality to the
City’'s personnel structure and policies, procurement policies, and to
make the City more businesslike in the way that it conducts business.
He said the reclassification process and revised pay plan fulfill a
lot of what Councilmembers in 18981-82 had articulated that they wished
to do during their time on the Council. Mr. Iddings said he felt the
new pay plan was a significant piece of legislation, and that it
cleaned up what was really an indefensible and inequitable system that
had been allowed to grow up over a period of time without sufficient
oversight to what was occurring. In terms of longrange operation of
the City, he said he felt this legislation was really a cornerstone.
The ordinance was adopted by roll call vote as follows: AYE: Council-
members d'Eustachio, Haney, Iddings, Levy, Sharp, and Williams: NAY:
None; ABSENT: Councilmember Bradley.

ORDINANCE #1987-32
(attached)

8. Becond Reading of an Ordinance Awarding a_Demolition Coptract
for 6801 Westmoreland Avenue.

Mr. Wilson referred to an update report from Housing Services Director
Weiss, and asked that Ms. Weiss summarize that document, particularly
the conclusions. Ms. Weiss noted that exterior maintenance of the
structure had remained in compliance with the Property Maintenance
Code; she said additional construction work had occurred, though not
as much as the City would have liked or expected, primarily due to the
bProperty owner not paying the contractor in a timely fashion. She
said the City assisted the contractor in getting the prayment due him
and construction had now resumed. She said the outstanding items
revealed by an inspection the prior week and requiring accomplishment
prior to an occupancy permit being issued by the county were kitchen
and bathroom flooring, some electrical and plumbing work. Ms. Weiss
sald providing the MacDonalds continue to pay the contractor, the work
should be completed within three weeks, and urged that the Mayor and
Council postpone awarding of the demolition contract for two Council
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Meetings; said she hoped it would not be necessary to award the con-
tract at all.

Councilmember d’Eustachio referred to concerns earlier on about con-
struction specifics such as fire stops being properly installed in
walls, whether stairs from the basement to the first floor met certain
requirements, and other construction questions, including the struc-
tural strength of some of the interior flooring supports. He inquired
whether the City had satisfied itself that these basic construction
needs had been met. Ms. Weiss responded in the affirmative, stating
that the contractor was directed to those areas where there were
inconsistencies between the construction and the Code requirements,
and there were several notations in both the- current report and the
prior month’s where work was taken out and redone properly. Respond-
ing to further query from Mr. d'Eustachio, Ms. Weiss stated the county
had been relatively cooperative about seeing that inspectors responded
as required and were thorough in their inspections.

Arthur_Karpas, 6816 Westmoreland Avenue, representing WACQO: commented
that once again a delay in completion of the work was being faced; he
said at a meeting about 3 months prior, Mr. MacDonald had presented
proof of having a loan in an amount sufficient to complete the work
and it was required that something similar toc being put in escrow was
done with those funds to ensure that they would be used only for the
necessary construction on the house. In light of that, Mr. Karpas
said he found it somewhat confusing that there had been a problem with
disbursement of funds and asked whether any detalls were known about
that. The Mayor responded that to his remembrance what was required
was that Mr. MacDonald bring in proof of deposit of the money from a
bank, but not an escrow account -- he said perhaps that should have
been required. Ms. Weiss stated that Mr. MacDonald had shown proof of
having the funds to complete the work and that there was no question
in her mind that he did have the necessary money. She said the
problem had been lack of the money being paid to the contractor in a
timely fashion. Councilmember Williams inquired whether any reason
was apparenlt for the delay; Ms. Weiss said she learned indirectly,
through the contractor, that Mr. MacDonald, after the fact, felt the
work was not worth as much as he had thought earlier. Councilmember
d'Eustachio moved that the Council accept staff’s recommendation to
postpone action on the demolition contract award for a period of tour
weeks, duly seconded by Councilmember Williams. The motion carried by
unanimous vote.

Councilmember Iddings noted that at least the property owner was
seeing to it that the yard was kept cleaned up; Mr. Karpas conceded
that the neighbors could no longer claim the property was a nuisance,
only that it was not occupiable.

7. Second Reading_of an Ordinange Amending Cltv Code Bec, 8-80.17.
Rent_Guidelines.

Reference was made to memoranda from DHS and from COLTA concernlng the
proposed changes; it was noted that at the meeting at which COLTA
discussed the issue, a quorum was not present, thus the points men-
tioned were not formal opinions of the Commission, but talking points
based on the discussion that occurred. It was noted that COLTA Chair
Lloyd Johnson had been present earlier, but had departed; also, that
Patrick Hyde, former COLTA member and one of the authors of the origi-
nal legislation, was present. Ms. Weiss stated that the revisions
suggested in her memorandum dated June 28 were the result of the
Council worksession and also discussions with a couple of members of
the Commission and Corporation Counsel; she summarized those proposed
amendments, noting that the affidavit form would not be included as a
part of the ordinance, however, an in-depth description of the infor-
mation it must contain would be therein. Ms. Weiss noted that, while
it was not covered in her memorandum, there was an additional amend-
ment that should be made on page 3 of the ordinance, i.e., deletion of
the word "“repeated" in Sec. 6-80.17(1)(d)(ii) -- thus, the landlord
would not have to have repeated failures of compliance in order for
the cost of going to court to not be permissible (under expenses not
included). Ms. Weiss pointed out the penalty had been returned from
$400 to $50; she said that was done not because it was not felt that a
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higher penalty was in order, but because there have been some delays
in getting other ordinances passed so that more "appropriate penalties
could be charged. She said an amendment would be presented at a later
date to increase the amount. In response to Councilmember Sharp,
Corporation Counsel Silber stated that increasing penalty amounts had
to do with pending Charter Amendments; she noted that the Charter as
presently written contained contradictory and non-specific provisions
concerning penalties. She said while it would not be improper to
increase the amount at present, it would probably be more orderly to
address all the increases subsegquent to the Charter Amendment becoming
effective because then the higher amounts would not be arguable.
Councilmember d’'Eustachio pointed out an editorial amendment to the
second page of suggested changes under Sec. 6-80.17(d)(ii}; he noted
that "...depreciation or other 'loss’ items~ ." should read “"deprecia-
tion or other expense ltems..."” [recognized by the federal government,
but not recognized by the Takoma Park Municipal Code.] Councilmember
Sharp commented that a suggestion made in the memo submitted by Lloyd
Johnson pertaining to inclusion of delinquency in paying license fees
was omitted from Ms. Weiss’ memo and inquired if that was intentional.
Ms. Weiss responded, stating that the omission was intentional in that
it appeared that the intent of the Code was to exclude from the
rrocess those properties having serious violations -- not that she
would not wish to have an extra tool to get license fees paid on time
-~ but it did not seem to be necessary, appropriate or consistent with
the ordinance. The Mayor noted that the Rent Stabilization Ordinance
adopted earlier was linked to Licensing requirements; he asked whether
that ordinance was plugged into the one at hand in any way. Ms. Weiss
responded in the negative, but said it probably should be at the time
the one under consideration was adopted as permanent legislation. She
said there was so much change going on in Licensing and that program
was in such a state of flux at present that she would not recommend it
presently. but that all the Licenses should be intact by March.

Councilmember Sharp remarked he would be interested in hearing Patrick
Hyde’'s comments concerning the Licensing Ordinance, inasmuch as he

was one of the authors and could perhaps address how it was envisioned
that legislation would tie into the others. Mr. Hyde related that he
recalled when the legislation was written, a provision was put in that
noncompliance with a COLTA Order was grounds for revocation of a
license -- he said the thinking was that any time there was a chance
to use something as an incentive for compliance, that advantage should
be taken. He said, in principle, he thought Mr. Johnson’'s suggestion
was good. Ms. Silber stated that the Mayor’s recollection was correct
that any rent increase, even at the permissible stabilization level,
was denied if the Licensing fee had not been paid. She said the
ordinance at hand did not deal with the Rent Stabilization process,
but with the hardship exception to that process. The Mayor noted that
his concern was that no landlord be granted an increase under any
circumstances if his License fee had not been paid, and that was what
he wished to ensure within the legislation. Ms. Silber remarked that
it that statement was contained elsewhere in legislation and was
assumed to be the case, it might not be necessary to restate it in the
ordinance under consideration.

Referring back to the question of penalty amounts and the need for
Charter Amendments to be accomplished, Councilmember Williams inguired
how far along that process was. The Mayor responded that those amend-
ments would be taken up in July, a public hearing held, and appro-
priate advertisements published, and by mid-September it should be
pussible to start considering changes/increases to penalty amounts.

He noted that was bharring any challenge to the rroposed Charter Amend-
ments. Ms. Silber reiterated that it would be possible to legislate
the penalty amount at $400 now and simply reenact it later if neces-
sary. Councilmember Iddings commented on legislation pertaining to
Housing matters being in a constant state of flux, such that it was
difficult, if not impossible, to recall what had or had not been
enacted; he said such a piecemeal approach was frankly not an appro-
priate way to ¢onduct legislative business. Councilmember Sharp
expressed concurrence with Mr. Iddings’ remarks. The Mayor remarked
that many present shared Mr. Iddings’ expressed perceptions and frus-
trations, however, he did note that many individuals had been working
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very hard to put something together in a very short period of time
relative to the legislation at hand. He commented this was major
legislation and was not an easy area in which to legislate.

Bousing Director Weliss referred to COLTA Chair Lloyd Johnson's
memorandum; she said a lot of the items therein need discussion and
have been brought up by several Commissioners, but there was not time
for their inclusion as part of the current legislation. She said she
hoped those points would be examined, considered, and handled in a
more convenient manner than the current process. Councilmember Haney
commented that a number of the issues appeared to be of an administra-
tive, rather than a legislative, nature. Ms. Weiss noted that one of
the items COLTA would apparently wish the Council to make a decision
upon was the question of whether COLTA could/should require that a
property be inspected within 60 days prior to petition for a rent
increase -- she urged that that question be considered only when a
cost impact analysis had been presented on the subject. The Mayor
commented concerning another suggestion in Mr. Johnson’s missive which
pertained to the effective date of rent increases; he said based on
various events, he would strongly favor that such increases become
effective as of the date of COLTA!s decision, rather than any sort of
retroactive provisions. He commented concerning rent increase provi-
sions in other neighboring jurisdictions and problems related to
retroactivity. Councilmember Iddings commented that the original
intent was to hold the landlord harmless from delays not of his own
making, with the anticipation that there would be delays in connection
with hearings. The Mayor remarked there should be a requirement that
a hearing be held within 90 days of the filing of a petition and, if
not, provision made for a temporary increase with the money put into
an escrow account. He said he felt 60-80 days was an adeguate time
frame for an administrative body to schedule a hearing, do the prelim-
inary necessities, reach and publish a decision in hardship or extra-
ordinary increase cases. =

Councilmember d’Eustachio moved adoption of the ordinance (draft #4),
including editorial amendments effected, duly seconded by Councilmem-

ber Sharp.

Michael Mead, Owner_of 25-unit_building at_Hancock and Lee Avenues:
commented he believed that in paragraph 5 of COLTA’s memo, they were
misguoting the proposed law, which he said did not dictate that an
increase would become effective as of the date of filing with the

Commission -- he said increases become effective 60 days after due
notice of the increase to the tenants. Mr. Mead commented he had had
only one COLTA hearing since owning his building -- & years ago —-

however, had never received a written decision. He noted that many
reasons could be fabricated for delaying COLTA hearings, and said it
would not be fair to hold up rent increases pending written COLTA
decisions if delays occurred because landlords would lose substantial
amounts of money. Mr. Mead asked that the ordinance be amended to
insert in Sec. 6-80.17(d)(1), the language "...Lenant in a dwelling
unit..." so that if a tenant moved out the rent could be increased
prior to a new tenant moving into the unit; he said he had brought up
this proposed amendment before a prior Council and it was discussed
and he was told it could perhaps be accomplished at a later point in
time. Under item 2 in that same paragraph, he asked that language be
inserted to specify that a rent increase could not occur while serious
violations exist in the apartment for which the rent was being raised.
He pointed out that if an owner had one unit vacant and damaged in a
building (even if the damage was deliberately inflicted by a prior
tenant), he could not, under literal translation of the law, raise
rent on any other unit in the building until that one unit was re-
paired and brought up to Code. He said he did not believe that was
the intent of the Council. The Mayor commented that perhaps an edi-
torial amendment should be effected to Sec. 6-80.17(d)(2) to make it
consistent with the law as currently written, which was, in effect as
Mr. Mead stated, restricting increases on a particular unit only if
there were serious outstanding violations -- or if there were serious
outstanding violations in the common areas of the building. Council-
member d’Eustachio, as maker of the original motion, accepted that
editorial amendment, as did the seconder of the motion. The Mayor
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stated that Sec. 6-80.17(d){2) would, then, be amended to include at
the end of it the following language: "in a particular unit or the

Following discussion of Sec. 6-80.17(d) related to maximum possible
rental income, Mr. d’Eustachio accepted as an editorial amendment
insertion of the word past as a modifier to "cash flow" to clarify
that. what was meant was past rather than projected future cash flow.
During ensuing discussion, the Mayor stated his opinion was that such
issues as tax increases, rates of inflation, consumer price index,
etc., should be considered and included in setting the permissible
annual increase rate rather than as arguments in a petition for an
increase in excess of the permissible amount. He noted that the
legislation at hand was a policy change —-- that an accounting based on
an actual preceding 12-month period would now be required to accompany
a petition for an extraordinary increase. Mr. Mead suggested that
provision be amended to provide for adjustments based on foreseeable
increases in operating expenses and actual costs. During ensuing
dialogue, Mr. Sharp noted that the legislation at hand was originally
intended as a stopgap measure, however, was being argued as though it
were something that would be in existence for a long time in the
future -- he said he did not think this was something that should be
ongoing until March 1388, but only for the next month or two until the
problems could be discussed and ironed out in worksessions. With the
Mayor's permission, Mr. Mead continued at length with his comments and
suggestions on the proposed legislation; he concluded by concurring
with remarks made by Mr. Iddings concerning the difficulty of dealing
with complex legislation piecemeal. He suggested that even a cut and
paste Jjob that reflected both the existing law and the proposed chan-
ges would facilitate the process and keep things more in context, both
for the Council and for the public.

Fertaining to questions raised earlier by Mr. Mead, the Mayor asked
that Ms. Silber address Sec. (ii), subsection (a) (page 2 of draft -
top of page)}, concerning ithe need to increase cash flow levels; he
asked whether the situations cited were intended as examples or as
limitations. Ms. Silber responded she believed they were intended as
examples of alternative justifications, in which case the Mavor
suggested the use of "e.g." to so indicate. Ms. Silber noted she was
not the author of that particular section and would wish to consider
it further before giving a final opinion.

Fatrick Hyde: stated he was in support of the ordinance, however,
wished to address a few points. Responding to comments about the
complexity of the legislation and the fact it was constantly changing,
he pointed out that was a fact of 1life where complex laws that had

grown up over a short period of time were concerned ~- as examples, he
cited pension laws and mortgage laws. Concerning the proposed chan-
ges, Mr. Hyde said they were really rough guidelines -- that he wrote

the draft for the proposed amendments in about 4 hours (against his
will) in response to a regquest to COLTA for submission of a piece of
emergency legislation. He said the document was never intended to be
a hard and fast piece of legislation, and said he strongly believed it
should have a sunset clause to allow the committee to continue its
work and turn out a more finished and polished piece of legislation.
Mr. Hyde noted that the Sylvan Terrace fiasco had raised all sorts of
questions about what basis a landlord should have for getting a rent
increase -~ said COLTA tried to do a good faith job concerning that
but clearly there was no basis in the legislation, and that absolutely
had to be clarified. He said he had felt the affidavit should be
incorporated into the statute, although some had subsequently disputed
that approach. He said retroactive rent increases were not acceptable
-- the Sylvan Terrace decision was a classic example why. In conclu-
sion, Mr. Hyde said that whoever writes decisions should take into
account the decision’s impact on all concerned interest groups; said
that would demonstrably reflect maturation of the process.

Marc Elrich, 8110 Roanoke Avenue: remarked he thought the proposed
changes were good; said Mr. Hyde deserved congratulations for produc-
ing something that moves Housing legislation forward. Concerning
capital improvements, inguired whether there would be a formal process
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for evaluating those versus the depreciation landlords took in the
past. He said it should be ensured that depreciation was not taken
and the money spent and then the necessity for capital improvements
used as Jjustification for a rent increase. He said he had previously
had questions concerning the posting of notices, however, Ms, Weiss
had stated that could be handled administratively, which would be
fine. Additionally, Mr. Elrich stated he had concerns about the
registration of partnerships so that it would be known who owned what
-— if that were not done administratively, he said he would like to
see it included somewhere in the legislation. He spoke in favor of
including reference in the legislation to the goal of maintaining
affordable housing in the City, which he sald was stated in the origi-
nal legislation.

Brint_Dillingham, 7018 Carroll Avenue:@: concurred with Mr. Elrich’s
comments concerning adding a statement regarding affordable housing

to the legislation; noted there was a statement concerning the
interests of the tenant and said that was a start toward equalizing
the exception process, but that a lot more needed to be done. Mr.
Dillingham echoed comments about the confusion concerning the legisla-
tion and about what had and had not been passed previously;, he in-
quired whether it was not true that the rent could not be raised if
there were any existing Code violations -~ the Mayor responded in the
affirmative, citing the section so stating. Mr. Dillingham suggested
that under subsection (k) on the last page of the draft, it be clari-
fied, or inserted if that were not the intent already, that failure to
comply with the article would bar the landlord {(or anyone acting on
his behalf) from collecting any rent due or from gaining possession of
the premises (through eviction of the tenant); said he felt that
should be wvery specific. Concerning vacancy decontreol, Mr. Dillingham
stated that when that section came up for consideration, he hoped the
language would revert to that originally written by Mr. Sharp stating
that vacant units were subject to the exact same requirements as occu-
pied units for rent increases. In regard to inspections required to
be performed in connection with rent increase exceptions requested by
landlords, he suggested requiring the landlord to put down some money
toward the inspection in order to help relieve the financial burden on
the City. MHr. Iddings noted the cost referred to was an opportunity
cost and not necessarily a financlilal cost; i.e., that if the inspec-
tors were busy reinspecting a building to satisfy a COLTA request,
they could not be performing the annual inspections they would ordi-
narily b= doing and the workload would not be fulfilled. The Mayor
commentad it related more to numbers of bodies and/or overtime.

Ms. Silber stated, in responding to the question raised earlier about
the cash flow increase, that her interpretation of the language was
that it was a standard (taken from the affidavit and written sometime
around 1979) and that a landlord could not ask for an increase better
than his best two yvears. She said it would improve the language to
add "the" preceding "two prior years." Mr., d’Eustachio commented he
would be comfortable with leaving the language as an example rather
than specifically pinning a2 landlord down to the two previous years,
in the event the landlord may have taken a financial beating in those
two years. The Mayor commented he tended to agree with Mr. d'Eusta-
chio, however, did see a rationale for placing a limit on a cash flow
gquestion; he said inasmuch as the legislation was intended as an
emergency measure with a sunset provision, he would suggest taking
that clause out and working on it; Ms. Silber concurred with that
suggestion. She explained that the emergency nature of the situation,
as had been referred to throughout the discussion, was the fact that
the whole ordinance and framework of rent control, as well as the
constitutionality of the statute itself, was being tested in court
(Prince George's County Circuit Court) by a landlord appealing a COLTA
decision rendered him. She said what was being attempted was to
ensure that even if the landlord were successful in his appeal, there
would be a framework still standing following the Judge’s ruling.

Mr. Elrich provided suggested language to amend subsection (c) on the
next to last page of the ordinance which defines the public interest
to include the language "...maintaining a stable, ethnically diverse
and economically heterogenous community and preserving the guality of
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affordable rental housing.” Mr. d’Eustachic, maker of the original
motion to adopt, and Mr. Sharp, seconder thereof, accepted the amend-
ment as editorial.

Following additional dialogue, discussion reverted to the section
under consideration earlier concerning cash flow increase. Ms. Silber
commented that after further thought on the matter, it would not be :
inconsistent to cite insufficient rate of return as a fifth justifica-
tion for a rent increase in that section, in order to be consistent
with other legislation. Councilmember d’Eustachio so moved, duly
seconded, carried by unanimous vote. Councilmember Sharp questioned
whether the sunset date on the legislation of March 1988 was not too
long a period of time; he moved that date be changed to December 31,
1987. The motion failed for lack of a second. The ordinance, as
amended. was adopted by roll call vote as follows: AYE: Councilmembers
d’'Eustachio, Iddings, Levy, Sharp, and Williams; NAY: None; TEMPORARI-
LY ABSENT: Councilmember Haney; ARSENT: Councilmember Bradley. '

ORDINANCE #1987-33
{attached)

8. Reseolution Regarding Councll Action on Barricades at Cedar and

Holly Avenpues,
Councilmember Iddings moved passage of the resclution, duly seconded

by Councilmember Levy.

Lou D’0Ovidio, 7324 Piney Branch Road: inguired whether the resolution
was retroactive for the prior 7 weeks during which the barricades had
been in place; sald he guessed he had been breaking the law by driving
on those streets and pointed out that there were obviously people
being impacted by the erection of the barricades and they had not been
notified concerning the situation. He sald he felt that residents of
Eastern Avenue, FPiney Branch Road, Philadelphia Avenue, and others
impacted by the diversion of traffic, should be notified. Mr. D’0Ovi-
dio noted that residents of Cedar and Holly already have speed humps,
which he had supported, and which was more than what residents of the
other aforementioned streets have; said he felt it was at the very
least inconsiderate of the Council to allow the barricades to be
placed without notifying people. He related he had called Councilmem-
bers to try to find ocut upon whose authority the barricades were put
up and nc one seemed to know, until he called Mr. Iddings who stated
he had had them put up; Mr. D’0Ovidio commented that seemed an awful
lot of power for one person to have. He urged that the resolution be
amended to require notification to the public concerning the barri-
cades.

Mayor Del Giudice commented that the initial decision to put the
barricades up was made by City staff, and that he reviewed it on June
12 with Public Works Director Robbins and Police Captain Wortman. He
noted that the City Code allows the barricading of streets, given
emergency situations, upon the authority of the Public Works Director
and the Police Chief. The Mayvor noted he had placed the item on the
agenda at the request of citizens, and that he had told a number of
citizens it would be on the agenda. He commented it had been a very
frustrating situation, and that it was very difficult to balance the
interests of residents of Holly and Cedar against those of residents
of other aforementioned streets, and regardless of what was done,
someone would be inconvenienced and dissatisfied. He related that on
citizen had suggested erecting and enforcing the barricades during

- rush hour periods only; he said that might be considered as an alter-
native, however, would be administratively costly. He noted the
situation had been generated by the failure of the government of the
District of Columbia to take care of its own mess, which forced the
City to do something.

Councilmember Iddings related that when he received a number of call
at, work one morning from residents of Cedar and Holly concerning
traffic from Carroll Avenue spilling onto their streets, getting los
and not knowing where to go, he called Mr. Robbins to investigate wl
was happening and to ask that he take appropriate corrective steps,
He said he had told Mr. Robbins that it was D.C.’s problem -- that
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they had improperly rerouted traffic, had improperly signed the
detours -- in fact, there were no detour signs until one got to Cedar
and Carroll -- and he suggested that Mr. Robbins coordinate with D.C.
on the matter. He said Mr. Robbins had tried to work with D.C. before
the barricades were erected, continued to try to work with them to get
them to put up the appropriate signage which would make use of D.C.
streets, but the effort had not been fruitful to date and had been a
continuing source of frustration. Given the situation, he said he
felt staff had acted appropriately in making use of the provisions of
the Code.

Councilmember [evy inguired whether neighbors of Mr. D'Ovidio had
complained about the additional traffic; she commented the majority of
complaints she received were from residents of Holly Avenue. The
Mayor noted receipt of a letter from David Wakelynn of Holly Avenue,
complaining about the barricades and expressing concern for residents
of Piney Branch Road, During brief discussion of when the street work
might be completed, Mr. Haney remarked that in the downtown area of
D.C. where he works, several block portions of some streets had been
completely rebuilt from the roadbed to finished paving within a week,
however, it was probably considered a high priority zone.

Brint Dillingham, 7018 Carroll Avenue: inguired concerning what
section of the Code authorized the barricading; the Mayor responded
that it was a section specifically authorizing the Director of Public
Works and the Pclice Chief to authorize barricading of streets for up
to a 7Z2-hour pericd in emergency situations —-- was not a general
police power authority -- however, could not offhand cite the specific
Code section.

Councilmember Iddings noted receipt of a letter from Sherry McMann of
7105 Cedar Avenue in support of the resolution; he briefly summarized
its content. Myr. Iddings inquired of Mr. Robbins concerning the
contractor’s plans for rebuilding the other side of the street, inas-
much as it appeared the present work might be completed within two
weeks: he asked how the rerouting while that work occurred would be
handled. Mr. Robhins explained that the contractor would be moving
his barricades over, which would allow 2/3 of the road to be access-
ible while the remaining 1/3 was torn up; he said he would have to
check with D.C. again and see if a more thorough detour system could
be developed to prevent future problems. He said the 2/3 portion of
the road would not accommodate 2 lanes of traffic. The Mayor asked
that Mr. Robbins get together with him during the coming week for the
purpose of drafting a letter to Mr. Touchstone regarding the situa-
tion. Councilmember Haney moved to amend the resolution by the addi-
tion of a requirement that residents of Carrcll, Eastern, Piney Branch
and Philadelphia be notified by letter concerning the barricades; the
motion was duly seconded by Councilmember Levy; carried unanimously.
The resolution, as amended, was passed by unanimous vote.

RESOLUTION #1987-48
(attached)

8. COLTA Appointments.

The Mayor noted there would be 4 vacancies occurring as of June 30,
1987, relating that the following individuals were being proposed for
appointment to fill those vacancies: Diane Jenkins and Eva Phillips
(Tenant Representatives), James Arisman (General Fublic Representa-
tive), and Gerald Kurtinitis (Landlord Representative); with terms for
all to expire on June 30, 1990. Councilmember Williams moved passage
of the resolution effecting the appointments, duly Seconded by Coun-
cilmember Sharp. For the record, in light &f Mr. Kurtinitis being a
nou-resident, the maker and seconder of the motion acknowledged the
difficulty in filling landlord positions on the Commission as
necessitating the appointment. Councilmember Iddings commented he was
impressed with the amount of work Ms. Jenkins had done in the City
during her 7-1/2 years of residency and her excellent gqualifications
to serve on the Commission, and said he would be happy to vote in

11
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favor of her appointment. The resolution passed by unanimous vote.

RESOLUTION #1987-48
(attached)

10. Bingle _Reading Oxdinapges _re_ l/2-ton Van angd 38/4-ton Plokup Truck
for Publle Works Departm ssed earlier as item #2),

Councilmember Iddings noted the ordinances had been rewritten to
accurately reflect for the publiec record the bid sclicitation process;
he moved adoption of the ordinance authorizing purchase of a 1/2-ton
van. Councilmember d’'Eustachic noted need for an editorial amendment
in Sec. B8 to correct "Dodged, Inc." to "Dodge, Inc."” and duly seconded
the motion. Mr. Sharp noted the need for correction of other typogra-
vhical errors as well and asked that the .ordinances be reviewed for
that purpose. He inquired 1n relation to the bid process what was
meant by “"qualified dealers.” Mr. Robblns stated what was meant was
bonafide Chrysler dealers, and said Chrysler was the only non-nuclear
affiliated manufacturer who made the wvans and 4-wheel pickup trucks
meeting the City's specifications. Mr. Sharp noted that Chrysler had
recently purchased an electronics company involved in making weapons
for the defense industry, and, in.light of that, asked what assurance
the City had that Chrysler was still qualified as a non-nuclear manu-
facturer. Focllowing brief dialogue, the question was called. The
ordinance was adopted by roll call vote as follows: AYE: Councilmem-
bers d’'Eustachio, Haney, Iddings, Levy, Sharp and Williams; NAY: None,
ABBENT: Councilmember Bradley.

ORDINANCE #1987-34
{attached)

Councilmember Williams moved adoption of the ordinance authorizing the
purchase of a 3/4-ton pickup truck, duly seconded by Councilmember
Iddings. In response to query from Councilmember Haney, Mr. Robbins
stated that bids were solicited from 9 dealerships, only 3 responded
with bids. Mr. Haney commented it might be appropriate for the Coun-
cil to ask the Takoma Park Nuclear Free Committee to review the poss-
ible purchase of an electronics company by Chrysler mentioned earlier;
he said he would be interested and thought the matter should be inves-
tigated to see what the company was involved in,

Councilmember lddings remarked that concern had previcusly been ex-
prressed that in the purchasing process some products that might meet
the criteria for a waiver were being excluded, however, since bids
vwere not sent out, that was an unknown, despite the fact staff was
following administrative procedures. He commented perhaps those ad-
ministrative procedures should be discussed and revised, however, the
present was not the time to do so. The Mayor commented that Mr. Sharp
had requested that issue be placed on a worksession agenda for discus-
sion, however, it had not yet been done due to other pressing busi-
ness. Mr. Sharp remarked that the ordinance required that if there
were not going to be a widely circulated solicitation of bids, that
there be written administrative procedures passed on by the Mayor and
Council to be followed; he stated those procedures did not exist, and
said the appropriate procedure that should have been followed in the
current case was that a general solicitation should have been sent out
-~ thus, the solicitations that had been accomplished for these vehic-
les did not comply with the Code and, in his opinion, were an illegal
procurement. The ordinance was adopted by roll call vote as follows:
AYE: Councilmembers d’FEustachio, Haney, l1ddings, Levy, Sharp and Wil-
liams; NAY: None; ABSENT: Councilmember Bradley.

ORDINANCE #1887-35
(attached)

11. Resoluktion Effectinsg Appoiniment to Fill Cable Board Vacancy,
Councilmember l1ddings moved that the name of Shirley E. Hendley to

fill the vacancy on the board be inserted in the blank provided in the
resolution; the motion was duly seconded by Councilmember Haney. 1t
was noted there was need for correction of the spelling of Michael
Strait's name in the resolution. Councllmember Iddings remarked that
in interviewing the two applicants, it was obvious Mr. Strait was also

12
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very well qualified, and hopefully he could be appointed at some
future time when there was an opening. The Mayor noted that many were
impressed by both of the candidates, however, a choice had to be made.
The resolution was passed by unanimous vote.

RESOLUTION_#1987-50

(attached)
12. Reselution to Include City of Takoma Park in the Lisbility
Insurance Fool.
Councilmember d’Eustachio moved passage, duly seconded. Councilmember

Iddings noted, for the record, that Mr. Wilson had been asked to serve
on the Charter Board of Trustees of the Pocl and had accepted; he said
he thought that was indicative of the esteem in which he was held by
his peers, as well as the work he had done in helping to set up the
pool. The resolution was passed by unanimous vote. Mr. Iddings noted
this was another important piece of legislation that would save money
down the road for the City.

RESQLUTICON #19887-51
{attached}

13. First Readlneg ¢of an QOrdinance Awarding Bid for Police Radio Main-
tenance Contract.

Councilmember Levy moved acceptance for First Reading, duly seconded.
Councilmember Iddings asked that information be provided prior to
Second Reading concerning what sort of background checks were being
done on the contracting firm and its personnel, The ordinance was
accepted for First Reading by unanimous vote.

ORDINANCE #1987-
(attached)

14. PReseolution Appolnting Indlviduals to Serve on CDBG Committee.

For the record, the Mayvor noted there were a number of citizens'
associations not represented on the committee; however, said he had
spoken with Daniel Neal, who would be putting forth a subsequent
resolution to effect additional appointments as more groups came
forward with nominees to participate in the process. Following brief
discussion concerning meetings of the committee, the resolution was
passed by unanimous vote.

RESOLUTION #1987-52
{attached)

Upon motion by Councilmember d’'Eustachio, duly seconded, the meeting
adjourned at 11:56 P.M., to reconvene in Regular Session at 8:00 P.M.
on July 13, 1887,
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Introduced By: Mayor DelGiudice

RESGLUTION #1987-48

WHEREAS, continuing contruction on Carroll Avenue in Washington,
D.C. has subjected Takoma Park residents in this area
to unusually large amounts of traffic; AND

WHEREAS, Dbarricades were erected at Cedar and Eastern Avenues,
Holly and Eastern Avenues, Tullp and Cedar and at Tulip
and Holly Avenues, resulting in an adverse impact on
traffic on Eastern Avenue and Piney Branch Road; AND

WHEREAS, following City Staff recommendation that the D.C.
traffic Division review their present detour route, it
was agreed that the detour would be changed to prevent
right hand turns from Carroll Avenue onto Cedar Avenue
and 4th Street onto Cedar Avenue and barricades would
be installed accordingly.

NOW THEREFORE, BE 1T RESOLVED, that the Public Works Department
is hereby authorized to install the appropriate detour
barricades at the suggested locations; AND

BE 1T FURTHER RESOLVED, - that following the installation of
additional Washington, D.C. barricades, the City

barricades will be removed from Holly and Cedar

Avenues; AND

BE IT FURTHER RESOLVED, that wuntil such time as the D.C.
government through thelr Traffic Division erects their
barricades, Holly and Cedar Avenue will be barricaded
in 72 hour periods to prevent thru traffic travel and
the Pollice Department s directed +to enforce the
traffic changes as a result of placement of the
barricades as determined by the City Department of
Public Works; AND

BE IT FURTHER RESOLVED, that the City Administrator is hereby
directed to notify cltizens living on Piney Branch
Road, Eastern Avenue, Carroll Avenue and Philadelphia
Avenue of this action.

Dated: June 29, 1887

Y



Introduced By: Mayor DelGiudice

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION #1887-48

on June 30, 1987, four terms expire on the City's
Commission on Landlord-Tenant Affairs that will need to
be filled; two are for tenant representatives: one for
landlord representative and one for a general public
representative; AND

Eva Phillips, Melvin Phillips, and Diane Jenkins have
applied to serve on the Commission as tenant
representative; AND

Gerald Kurtinitis and David Weiss have applied to serve
as landlord representative; AND

James Arisman has requested re-~appointment to serve on
the Commission as a general public representative.

NOW THEREFCRE, BE IT RESCLVED THAT the City Councii of Takoma

Park, Maryland does hereby appoint the followling
persons as presentatives for the vacant seats on the
Commission on Landlord-Tenant Affalrs:

(1) Diane Jenkins, Tenant Representative

(2) Eva Phillips, Tenant Representative

(3) Gerald Kurtinitis, Landlord Representative
(4) James Arisman, General Public¢ Representative

Adopted this 29th day of June, 1887,



Introduced by: Mayor DelGiudice Adopted: June 30, 1987

RESOLUT {ON NO. 1987 - 30

WHEREAS, There currently exists one citizen representative vacancy
cn the City's Cable Television Board that needs to be
filled; AND

WHEREAS, . the Cable Board received two applicaticns of interest from

Michael J. Straiht and Shirfey E. Hendley, residents of
the City; AND

WHEREAS, after due consideration by the Mayor and Council, the

following person was selected to fill the existing vacancy.

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF TAKOMA PARK,
MARYLAND, does hereby appoint _Shirlev E, Hendley @ +to fill the vacant

seat on the Takcma Park Cabtle Television Board.

Dated this day of ’

¢



June 25, 1987

RESOLUTION 1987~ 51

WHEREAS, the Maryland Municipal League and the Maryland
Association of Counties has determined there
is sufficient interest among counties and
municipalitiea to e=stablish a pool for primary
and excess liability coverage; AND

WHEREAS, 1local governments in the State of Maryland
desire to pool together to provide insurance
protection and benefits to themselves and
thelr employees elther through purchase of
insurance or by self-insuring for insurable
risks; AND

WHEREAS, Chapter 638, 1986 Acts of Maryland authorlzes
public entitles, 1including local governments
in Maryland to pool together for the purpose
of purchasing Casulty Insurance or Self-
Insuring Casualty Risk; AND

NOW THEREFORE BE IT RESOLVED by the City Councll of Takoma Park,
Maryland that the Clty Administrator 1is
authorized to execute a local Government
Insurance Task Agreement to include the City
of Takoma Park in the Liability Insurance Pool
for the purpose of minimizing the cost or
comprehensive general liability, buslness
automobile 1liability and physical damage, law
enforcement liability, and public officlal
legal llability insurance provided that excess
liabllity coverage is not affected by this
action.

ADOPTED this 29th day of _ June , 1987.

B:Insuranl.wp
mlw
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Introduced by: 1st Reading: June 8, 1987
2nd Reading: June 29, 19837

ORDINANCE NO. 1987-29

FY 1987 BUDGET AMENDMENT NO. 5

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TAKOMA PARK,
MARYLAND

SECTIOCON 1. THAT the Clty Administrator be hereby authorized to
transfer $52,000 to the FY 1986-87 Budget from Prior
Years Unapproprlated Surplus for legal expenses; AND

SECTION 2. THAT the FY 1987 Budget be amended as follows:
REVENUE AMENDMENTS

A. Increase appropriations of Account 474,
Miscellaneous-Other, by $1,223,

(-\ B. Special Revenue Budget: A revenue llne item
3006.000, Enhanced Trafflc Safety Enforcement Grant
(ETSE), 1s created with an appropriation of $1,800.

EXPENDITURE AMENDMENTS

A. Transfer $66,000 from the following accounts to
Account 570 for legal expenses:

(1) $27,000 from Account 991, General Contingency

(2) $2,000 from Account 994, Hospitallzation

(3) $2,000 from Account 980, Flre Service

(4) $2,000 from Account 966, Principal Payment -
Refuse Truck

(5) $15,000 from Account 900, Recreatlion - Salaries

(6) §3,000 from Account 830, Government Bulldings
Division - sSalaries

(7 $2,000 from Account 850, Repalr Shop Divislon

Salarles

(8) $5,000 from Account 875, Sanitation Division -
Salaries

{9) £8,000 from Account 885, Streets Division -
Salaries

B. Transfer $11,500 from Account 858, Gas, oll, grease
to Account 995, Capital Expenditures for the
(A purchase of a 3/4 ton van.

&>



C. Transfer $15,000 from the followlng budget accounts
to Account 995, Capital Expendlitures for the
purchase of a four wheel drive pick-up truck:

(1) $1,500 from Account 858, Repalr Shop - i
Gas, 0il & Grease .

(2) 6,000 from Account 865, Parks - Salaries

{3) $3,000 from Account 877, Sanltation Division -
Fringe Benefits

{4) $2,000 from Account 887, Streets Divislon -
Fringe Benefits

{5) $1,000 from Account 802, P.W. Office -
Fringe Beneflts

{6) $1,000 from Account 852, Repair Shop -
Fringe Benefits

{7y $ 500 from Account 867, Parks - Fringe
Benefits B

(8 §$§ 500 from Account 855, Repair Shop - Tires &
Batteries

D. Transfer $1,200 from Account 860, Repair Shop -
Consumable Items to Account 800.1 Publlic Works -
Office, Temporary Assistance to fund temporary
office personnel for the remainder of the fiscal
year,

E. 6Special Revenue Budget: An expenditure line item
3700.000, Enhanced Traffic Safety Enforcement
Program (ETSE) is created with an appropriation of
$1,800.

CAPITAL BUDGET

A, Add the purchase of a 3/4 ton van to the Capital
Budget as an authorized and approved Capital budget
expenditure item.

B. Add the purchase of a four-wheel drive plckup truck,
for use by the Parks Division, to the Capital Budget
as an authorized and approved Capital budget
expenditure ltem.

SECTION 3. THAT this ordinance shall become effective upon
adoption.
Adopted this __29%h gday of June | 1987,

Upon motion by 1ddings , duly seconded by Levy
the ordinance was adopted by roll call vote as follows:

AYE: d'Eustachio, Haney, Iddings, Levy, Sharp and Williams
NAY: None

ABSTAIN:

ABSENT: Bradley



Ttem #/
( pubh'c, #eaz}nj )

Introduced by:
Seconded by:

Amendments offered

to Budget Amendment No. 5

EXPENDITURE AMENDMENTS

F. Transfer $11,655 from the following accounts to Account 992,

Special Multi-Peril Insurance to cover insurance policy costs
for FY B7:

(1) §5,650 from Account 977, EXCESS Ligbility
{2} 85,565 from Account 979, Police Professional Liability
(3} 5500 from Account 978, Public Officials Liability

G. Transfer $2,800 from Account 600 - Police salaries to Account 644,
Radio System Maintenance

H. Transfer $6,000 fram Account 600 - Police salaries to Account 570,
Iegal Expenses



Introduced By: Councilmember Iddings 1st Reading: 6/8/87

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

2nd Reading: 6/29/87
ORDINANCE #1987-30

the Maryland National cCapital Park and Planning
Commission has reguested that the City of Takoma Park
abandon parts of the right-of-way of paper street
Sheridan Avenue, between Hancock Avenue and Carroll
Avenue in Takoma Park to construct a park; AND

that a public hearing was held on June 22, 1987,
pursuant to City of Takoma Park Ordinance No. 1987-13,
adopted on April 27, 1987 for the abandonment of street
rights-of-way; AND

based upon the facts presented at that hearing, it does
not appear that segment of Sheridan Avenue is necessary
for current public use or anticipated future public
use; AND

after due investigation and consideration it has been
determined that the nature and extent of the public use
and public interest to be served warrants the vacation
of the portion of Sheridan Avenue described in this
ordinance.

NOW THEREFORE, BE IT RESOLVED, that the Mayor and Council of the

City of Takoma Park hereby abandon that the portion of
Sheridan Avenue between Hancock Avenue and Carroll
Avenue that lies between S.S. Carroll Subdivision,
Block 9, Lots 15, 16, 17, 18, and S.5. Carroll
Subdivision, Block 7, Lots part 26, part 27, part 28,
and Lot 14, more particularly described and located on
the plat attached hereto; AND

BE IT FURTHER RESOLVED, that abandonment herein provided is made

Adopted
AYE:

NAY:
ABSENT:

ATTEST:

upon the express condition that within six months after
the passage of this Ordinance, the Maryland National
Capital Park and Planning Commission shall file, or
cause to be filed for recording in the Circuit Court
for Montgomery County, a certified copy of this
ordinance and the plat showing the abandoned right-of-
way.

this 29th day of June, 1987.

Haney, Iddings, Levy, Sharp, Williams
None.

d’Eustachio*, Bradley

* (Temporarily)

City Clerk
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provisions are adopted as the new Pay Scale Plan for the City.
This Pay Scale Plan will become effective July 1, 1987, and will
remain in effect until amended or repealed by the Clty Council.
The City Council has the power to amend or repeal this Pay Plan
and related laws, by ordinance, at any time.
(a) City Administrator. The pay scale for the City

Administrator is as follows:

STEP: A B c D E F G

35,439 36,765 38,141 3%,569 41,052 42,590 44,187
H I J K

45,844 47,567 49,352 51,227

———— e e = T e T M W M A M M e R e e e e e e kT e e e R VR Ber S o —

{b) Recreation attendant. The pay scale for recreation

attendants is as follows:

e e ——— e e e e e e L R Ll A et e e T T T P T S RS AN A e e e —— e Al mim A — —

STEP: A B c D E F G

9,757 10,107 10,510 10,846 11,236 11,643 12,063
H 1 J K

12,501 12,953 13,425 13,935

—— o ———————— i — oy ——y = e M S M L R M R e e M A e e e e e e e —— A e e

(c) Crossing guard. The pay scale for crossing guards 1s as

follows:



STEP: A B c

e ey e — ——— T M M A M e S e . L L = W R i e - —— e ————— A o —— =

(d) All other employees. The pay scale for all other

employees 13 as shown on the 36 percent scale: (See next page).

SECTION 2, IMPLEMENTATION OF PAY SCALE PLAN.

{a) General rule for new grade and step. Effective July 1,
1987, all employees except the City Administrator, recreation
attendants, crossing guards and Senior Management staff in Grades
14 through 17, will be paid under the Pay Scale Plan for:

{1) the grade that their Jjob classificatlions have been
allocated to under Ordinance 1986-23; and

(2) the step that exceeds their salary on June 30,
1987, by the smallest amount.

(b) Special rule for employees whose salaries exceed the
limit for thelr grade.

(1) If an employee's salary exceeds the maximum salary
for the employee's grade, then the employee's salary will not
change until:

(A) the highest step for the employee's grade
exceeds the employee's salary {the employee will be placed in the
highest step, in the grade};

(B} July 1, 1990 (the employee will be placed in
the highest step in the grade});

(C) the employee is promoted; or

H
Mg



'\ All Cther Emplaoyees

()

CITY OF TAKOMA PARE - PAY SCALEZ
FY 1380 - 2& PERCENT 3CALE

v MM e = mm T s S mm e R m = ma R e e o = mm M=

; A g : D E F ; 1 I I ;o

! STARTING |

PAY ANNUAL  ANWUAL  ANNUAL  ANNUAL  AMNUAL  DBIENMIAL BIENNIAL BIEMNIAL BIENNTAL BIENMIAL °

iGRADE Percentage 4,251 41 3,751 1.5% 3.251 k14 2,751 2.51 2.25% 2,100 !

! Increase :

b1 Annual 12,500.00 13,021,295 12,552.50 14,060.72 14,552,34 15,025.31 15,475.58 15,202.19 16,299.74 16,556.49 17.016.48!

! Heekly 240,38 25&.50 260.63 270,40 279.8h  2B8.%  297.63  305.81  313.46 320,51 327.24!

! Hourly 6.01 6.27 5.52 5.76 7.00 7.22 7.44 7.63 7.34 .01 8.13!

! 2 Annual 13,437.00 14,008.07 14,568.39 {5,114,71 15,643,72 16,152.14 16,636.7¢ 17,094.22 17,521,57 17,915.31 18,292.04!

: Weekly 258.40 2622 280,18 2%0.67  200.B4 310,52 ie.xd 328,74 336.95 344.%3 35[.778

: Hourly 6.46 6.73 7.00 7.27 7.57 7.77 .90 .22 8.42 8.6l 8.7%

{3 Annual 14,445,06 15,058.9% 15,6127 15,248,57 16,317,26 17,352.32 17,894.74 18,376.57 18,975.98 19,259.79 13,564, 25!

: Weekly 277.7%  M9.51 301,18 312.47 32341 1239 243,94 352,40 367,23 370.3 278. 16}

¢ Hourty 5. 34 7.24 7.5 7.8t 8.03 8.3% .50 3,83 2.0f 3,2 1.451

4 Annual 15,259.900 16,188.98 [6,836.54 17,467.91 18,072.29 1B,666.36 19,276.97 1%,795.61 20,249.50 20,7051t 24,139,928

: Heekly 298,67  311.33 323,78 235.92  247.58 3SR.9R 3R9.7S 379.92  389.41 19,18 406.54)

! Yourly 7.47 7.78 8,09 9.40 3.53 8.37 2,24 2,50 9.74 9,25 10. 16!

)5 Annual 16,893,090 17,402.45 18,099.55 18,777.25 19,434.45 20,066.07 20,668.05 21,226.42 21,767.33 22,257.09 22,724,449

: Neekly 321.07 334,56 24A.05  36I.10  373.74 38589 397,46 408.3% 418,80 42R.02  437.01)

Hour ly 8,03 8.37 8.7 3,03 9,34 9,85 2,94 10.2¢ 10.47 10,70 10,123

£ Anmual {7,%45.00 18,707.86 19,455.97 20,185.57 20,892.06 21,571.05 22,218.18 22,822.18 23,299.91 22,926.41 24,424.86!

Weekly 345,10 352,76 I74.15 388.18 401,77 41433 427.27 439,02 450.00 460,12 463.7%1

Hourly 3.63 8.99 9.35 3,70 10,34 10.37 10.58 10.98 11.25 11.50 11,74}

7 Annual 19,291.00 20,110.87 20,915.30 21,699.62 22,453, 11 23,189.03 23,884.70 24,541,593 25,155.07 25,721.06 26,261,201

Weekly 370.98 386,75 402,22 417.30 431.91 445.% 459,32 470,99 432,75 43464 905.028

Hour ly 9.27 9,67 10.06 10.43 10.30 11.15 11.48 11.80 12.09 12,37 12,831

B Annual 20,738.00 21,619.37 22,484.14 23,327.29 24,142.75 24,928.42 25,676.27 26,382.37 27,041.93 27,650.37 28,231.03!

Neekly 793.81  415.76 432,79 44860  4R4.30 479.39 493,77 507.35 520.04  53L.74 942,904

Hour 1y 9.97 10.39 10.81 11,22 11.61 11,98 2,38 12.68 13.00 13.2 13.57!

9 Annual 22,293.00 23,240,495 24,170,07 25,076.45 29,954.12 26,797.63 27,601.56 28,360.60 29,069.62 29,723.68 30,347.88!

Weekly 428.71 446.971  4p4.81 482,24 499,12  515.34  530.80  545.40  559.03  S57L.6i  583.61)

Hour 1y 10.72 11.17 11.62 12.06 12,48 12.88 13.27 13.64 13.98 14,29 14,59

10 Apnual 23,9A5.00 24,983.51 25,962.85 26,957.2% 27,900.71 28,807.48 29,671.7% 30,487.68 31,249.87 31,952.99 32,624.00!

Neekly 460.87  480.45  499.67  S5iM.41 926,55  593.99  570.61  5BA.30  600.95  Gi4.48  627.28)

Hourly 11.52 12,01 12,49 12.95 12.41 12.95 14.27 14,66 15.02 15.3& 15.68!

11 Annual 25,763.00 26,957.%3 27,932.24 28,979.70 23,993.99 30,268.30 21,897.86 32,775.05 23,5%4.43 34,350,390 35,071.66!

eekly 495.44  516.50  537.15  997.30  §76.8!  595.55  613.42  630.22  646.05  HEO.S8  £74.46!

Hourty 2.3 2.9 13.42 13.93 14.42 14.89 15.34 15.76 16.15 16.51 {6, 86!

' 12 Annual 27,635.00 28,872.04 30,026.92 31,152.93 32,243.28 13,221.19 34,789.92 35,232.89 36,113.71 36,926.27 37,701.72!

! Weekly 532.60  599.23  §77.44 599,09  620.05  B40.22  699.42  G77.5E E94.49  7i0.12  725.03)

' Hourly 13.32 13.38 14.44 14.98 15.50 16.01 16.49 16,34 17.36 17.75 18.13}

113 Annual 23,772.00 31,037.31 32,278.80 33,483.26 34,661.38 35,787.87 26,861,501 27,875.20 38,822.08 39,695.58 49,529.18;

' Weekly §72.54  S96.B7  &£20.75  644.02  66A.S7  68G.23 708,88 728.37 746,50 763.38  779.41

! Hourly 14,31 14,2 15,52 16.10 16.65 7.1 17.72 18.21 18.66 19.08 19,49
B:H36. TEN 57207871
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(D) the employee is demoted.
(c) sSpecial rule for employees who are represented by a
certlfled employee organization.

All employees represented by a certified employee
organization willl be paid according to the terms of the collective
bargalning agreement effective July 1, 1987, or as soon
thereafter, when it is adopted pursuant to the provisions in
Article 2 of this Chapter.

Untll such adoption, all such employees will continue to

be paid according to the pay plan effective June 30, 1987.

SECTION 3. AMENDMENTS TO THE CODE.
Sections 8B-124 and 8B-125 were repealed effective June 30,
1987 by Ordinance No. 1986-38. Effective July 1, 1987, Sections

8B-124 and 8B-125 are re-enacted as follows:

Section BB-124. Petermination ¢f pay increases.

{(a) DPate of pay increases. Pay lncreases associated wlth

promctions take effect on the date of the promotion. Except as

provlided 1n subsection (b), pay lncreases asscclated wlth the cost

of living adjustments and merilt lncreases take effect on July 1.

The Maycr and Councll may defer the effectlve date of lncreases by

crdinance.

{b) Merlt increases.

(1) If an employee receives a merit increase, the
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emplovee's step 1s increased by one letter. A step in the pay

scale does not by definition equate with an emplovee's number of

vears of service.

{2) The Mayor and Council determine whether the City

will give merit increases in any vear. If the City will give

merit increases, each employee must still gqualifyvy for an increase

by demonstrating that his or her work performance meets acceptable

standards_and by waiting the required amount of time between step

increases.

(3) If the employee took leave without pay for more

than ten reqularly scheduled work days during the prior fiscal

vear, any merit Increase that the employvyee is entlitled to wlill be

postponed for a corresponding period of time.

{4} If an employee 15 in step F or higher, the employee

ust walt two vears before becoming eligible for another merit

increase. Employees in steps A, B, C, D, or E must wait just one

year. An employee in step K is not eliqgible for any merit

increases.

(¢) Cost of 1living adjustments. A cost of living adjustment

is a percentage increase applied to the entire pay scale.

(3} The Mayor and Council determine whether the City

will qive a cost of living adjustment in any vear and the size of

the adjustment.

Section 8B-125. Salary rates for realleccations, promotions, and

demotions.
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(a) Promotlons and upward reallocations. If an

employee is promoted or is an incumbent of a position

that 13 reallocated to a clasa lh a higher gqrade, the

employee'!'s new pay step will be the first step in the

new grade that 1s at least 5.25% hlgher than the

emplovee's current step.

{b) Downward allocations. If an employee is an lncumbent of

a position that is reallocated to a class in a lower grade, then

the emplovee's hew step will be the lowest step that exceeds the

employee's current salary. If no step in the new grade exceeds
the employee's current salary, the emplovee's salary will not

change until:

(1} the highest step in the new grade exceeds the

emplovee's salary (the employee will be placed in the highest

step in the grade):;

{2) three vears pass (the employee will be placed in

the highest step in the new grade};

{(3) the employee 1s promoted; or

(4} the employee is demoted.

(c) Demotions. When an employee is demoted, the City
Adminiatrator shall determine the employee's step in the new
grade. The City Administrator shall base his decision on the
reasons for the demotion and the employee's record of performance

with the City.



Introduced by: Mayor Del Giudice Adopted: June 29,

RESOLUTION 1987 - 47

WHEREAS, the State Legislation which created the energy
tax, failed to the exempt municipal governments;
AND

WHEREAS, CB-86-1987, currently pending before the Prince
George's County Councils Fiscal Policy and
Government Operations Committee, will establish

an annual grant to each municipality paying energy
tax tn the same amount as the tax paid; AND

WHEREAS, It Is within the spirit of our United States
Constitution and a falr and equitable application
of the energy tax that double taxation should be
avoided.

NOW, THEREFORE BE IT RESOLVED, that CB-86-1987 provides a
mechanism to avold the double taxatlon of municipal residents for
energy used by municipal facilitles; and

NOW, THEREFORE BE IT FURTHER RESOLVED, +he Mayor and City Council
0f Takoma Park, Maryland, on behalf of Takoma Park, Maryland
hereby express their support of CB-87-87 and strongly urge its
successful implementation Into law.

DATED June 29, 1987

1987



Introduced: 8 June 1987
Enacted: 22 June 1987
Effective: 22 June 1987

ORDINANCE NOQ. 1987-28
Short Title: Commercial Facade Regulations Ordinance

AN ORDINANCE TO:
(a) Authorize the City Administrator to adopt regulations to maintain

and improve the facades of buildings near the intersections of

Flower and Erie Avenues and Flower and Piney Branch Avenues and in

Takoma 01d Town and Takoma Junction business districts.

(b) Establish procedures for adopting the necessary regulations; and

(e} Require that the regulations be published and made available to the

public.
THE ORDINANCE amends the Code of the City of Takoma Park by adding

article & to Chapter 6A, "Land Use and Development™.

SECTION 1. AMENDMENTS TO THE CODE.
Article Y4, consisting of sections 6A-201 through 6A-U403, are added to

Chapter 6A of the Code of the City of Takoma Park to read as follows:

Section 6A-401. AUTHORITY TO REGULATE FACADES

(a) Basic authoritv. The City Administrator is authorized to adopt
regulations to regulate the appearance of facades and other parts
commercial buildings and commercially zoned lots. This power is limited
the purposes specified in this section.

(b) Area to be regulated. The regulations adopted under this section
apply in the following areas.

(1) Erie/Flower Shopping Areas.

of

to



(4) The lots on the west side of Flower Avenue between
Kennebec Avenue on the north and Erie Avenue on the south.

(B) The lots on bdth sdides of Erile Avenue between Flower Avenue
on the east and lots 10 and 25 in block 53 of B.F. Gilbert's Subdivision on
the west.

(2) Flower/Piney Shopping Area.

(A) The lots on the west side of Flower Avenue between Piney
Branch Road on the north and lot 18 in block 58 of B.F. Gilbert's Subdivision
on the south.

(B) The lots on the south side of Piney Branch Road between
Flower Avenue on the east and lot 39 in block 58 of B.F. Gilbert's Subdivision
on the west. |

(3) Takoma 0ld Town Shopping Area.

(A) The lots on both sides of Carroll Avenue between the
District of Columbia line on the west and Park'Avenue on the east.
| (B} The lots on the southeast side of Laurel Avenue.

(C) The lots on the west side of Westmﬁreland Avenue between
Carroll Avenue on thé north and lot 40 in block A of the Gilbert and Woods
Subdivision on the south.

(D) The lots on the socuth side of Cdlumbia Avenue between
Carroll Avenue on the west and Pine Avenue on the east.

(4) Takoma Junction Shopping Area.

(A) The lots on both sidez of Carroll Avenue between
Philadelphia Avenue on the west and Lee Averme on the east.

(B) The lots on both sides of Ethan Allen Avenue between

Carroll Avenue on the west and Sycamore Avenue on the east.



(C) The lcts on the southwest side of Lee Avenue between
Carroll Avenue on the south and lot 24 of seetion 3 of General S.S. Carroll's
Addition to Takoma Park on the north.

(D} The lots on both sides of Grant Avenue between Carroll
Avenue on the south and lot 5 of section 1 and lot 17 of section 3 of 5.S5.
Carroll's Addition to Takoma Park on the north.

(E) The lots on the west side of Sycamore Avenue between
Ethan Allen Avenue on the north and Columbia Avenue on the south.

(F) The lots on the north side of Columbia Avenue between
Sycamore Avenue on the west and Poplar Avenue on the east.

(¢} Purpose of regulations. The purposes of these regulations are
to:
.(1) Provide a stable, healthy business environment serving the

needs of a broad community;

(2) Create neighborhood business districts with enhanced economic
viability, attractiveness, and convénience for the residents of the surround-
ing neighborhood and the broader community; ’

(3) Promote and enhance the existing architectural character and
historic richness of the shopping areas;

(4} Protect and emhance property values in the commnity; and

(5) Promote the public welfare, generally.

Section 6A-402. PROCEDURES FOR ADOPTING REGULATIONS.

The City Administrator must use the folldwing procedures when adopting
regulations under Section 6A-401.

(a) Publication of notice of proposed regulations. The City Admini-
strator mist publish a notice of proposed regulations in the Takoma Park

Newsletter. If the newsletter is not published, the City Administrator mst



publish the notice in a publication that is widely distributed in the City.
(b} BRules fo itti 3. The newsletter or other publi-
cation mist contain a deadline and a procedure for submitting written
comments on the proposed regulations. The deadline must be at least 21 days
after the proposed regulations are published.
(¢) Review of ¢ . The City Administrator mist review all of
the written comments that are submitted before adopting the proposed regula-
tions. The City Administrator may adopt the regulations as proposed or with

amendments.

Section 6A-U403. PUBLICATION OF REGULATIONS.

Regulations adopted by the City Administrator under Section 6A-401 must
be published in a format that is available to the public. The City Clerk must
keep at least one copy of these regulations in the administrative offices of

the City and must submit one copy to therTakoma Park Library.

Section 6A-U403. REGULATIONS ADOPTED TO SUPERSEDE PRIOR REGULATIONS.
Regulations adopted by the City Administrator under Section 6A-101 shall
replace and supersede all other such regulations previously adopted by the

City of Takoma Park whether by regulation, ordinance or resolution.

SECTION 2. SEVERABILITY.
If a court holds that part of these regulations is invalid, that invali-

dity does not affect the other parts of the ordinance.

SECTION 3. EFFECTIVE DATE.
This ordinance becomes effective immediately after it is adopted by the

Mayor and Council.



Introduced: June 8, 1987
Enacted: June 29, 1937

Effectlve: July 1, 1987

ORDINANCE NO., 1987-32

Short Title: Pay scale for emplayees.

AN ORDINANCE TO:

{a) establish a new City employee Pay Plan tied to the
position classification schedule as adopted by Ordinance No. 1986~
53, as amended; and

(b) provide for implementation of the Pay Plan, including
perlodic pay increases and promoflons, subject to the limitations
in Article 2 .0f thls chapter regardlng City employees who are
represented by a certifled employee organlzation,

THIS ORDINANCE amends the Code of the City of Takoma Park by

enacting new Sectlons 88-124 and 8B-125 effective July 1, 1987.

NOTE: In this ordinance [{double brackets]] indicate that
existing language 1s belng deleted £rom the Code.

Underlining indicates new lanquage beling added to the Code.

SECTION 1. PAY SCALE PLAN.
Subsectlons 2(a), (b), (c), and (d) of Ordinance No. 1986-
23, known as the Pay Scale Plan for the Clty of Takoma Park lis

repealed except as provided in Section 2(c) below. The following
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provisions are adopted as the new Pay Scale Plan for the City.
This Pay Scale Plan will become effective July 1, 1987, and will
remaln in effect until amended or repealed by the City Council.
The City Council has the power to amend or repeal this Pay Plan
and related laws, by ordinance, at any time.
{(a) City Administrator. The pay scale for the City
Administrator is as follows:
STEP: A B C D E F G
35,439 36,765 38,141 39,569 41,052 42,590 44,187
H I J K
45,844 47,567 49,352 51,227
(b) Recreation attendant. The pay scale for recreation
attendants is as follows:
STEP: A B o D E F G
9,757 10,107 10,510 10,846 11,236 11,643 12,063
H I J K

12,501 12,953 13,425 13,935

{c) Cressing guard. The pay scale for crossing guards is as

follows:

o —————— — T T ———— UL Bl oy o7y o —— T . Ak ———n i e e e —— — e - ——
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STEP: A B C

e W ke e e T T e = v —— A — —

(d) All other employees. The pay scale for all other

employees 1s as shown on the 36 percent scale: (See next page}.

SECTION 2. IMPLEMENTATION OF PAY SCALE PLAN.

(a) General rule for new grade and step. Effective July 1,
1987, all emplovees except the City Administrator, recreation
attendants, crossing guards and Senior Management staff in Grades
14 through 17, will be paid under the Pay Scale Plan for:

(1) the grade that their Job classifications have been
allocated to under Ordinance 1986-23; and

(2) the step that exceeds their salary on June 30,
1987, by the smallest amount.

(b) Special rule for employees whose salaries exceed the
limit for their grade.

(1) If an employee's salary exceeds the maximum salary
for the employee's grade, then the employee's salary will not
change until:

(A) the highest step for the employee's grade
exceeds the employee's salary (the employee will be placed in the
highest step, in the grade);

{(BY July 1, 1990 (the employee will be placed in
the highest step Iin the grade);

(C} the employee is promoted; or



QN ALL Other BMDICYRSS  ciTy 0F TAKOMA PREC - #AY SCALE
FY 1966 - 6 PERLENT CALE

STARTING
PAY ANNUAL  ANNUAL  ABNUAL  AHNUAL  AHHUAL  BIEHMIAL BICNMEAL BIENNIAL BIEINIAL 9ISHKIAL
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(D) the employee is demoted.
(c) Special rule for employees who are represented by a
certified employee organization.

All employees represented by a certified employee
organization will be paid according to the terms of the collective
bargaining agreement effective July 1, 1987, or as soon
thereafter, when 1t is adopted pursuvant to the provisions in
Article 2 of this Chapter.

Until such adoption, all such employees will continue to

be paid according to the pay plan effective June 30, 1987.

SECTION 3. AMENDMENTS TO THE CODE.
Sectlions 8B-124 and B8B-125 were repealed effective June 30,
1987 by Ordinance No. 1986-38, Effective July 1, 1987, Sections

8B-124 and B8B-125 are re-enacted as follows:

Section BB-124. Determination of pay increases.

a Date of pay lncreases. Pay Increases assoclated with

promotions take effect on the date of the promotion. Except as

provided in subsection (b), pay increases associated with the cost

of 1iving adjustments and merit increases take effect on July 1.

The Mayor and Counclil may defer the effective date of lncreases by

ordinance.

(b} Merit increases.

{1) If an emplovee recelves a merit increase, the

(&)



Introduced By: 1st Reading: June 8, 1987
2nd Reading: June 29, 1987

ORDINANCE 41987-33

An Ordinance proposing changes to the Takoma Park
Code Sections 6-76 - Definitions and 6-80 .17 - Rent Guidelines

6-76

(o) Stabilization Ceiling shall mean the maximum amount of
rent for a dwelling unit that a landlord is permitted, by law. to
charze.

{(p) Tenant shall mean any person who occupies a dwelling
unit for living or dwelling purposes with the landlord’s consent.

6-80.17
(g) Proposed increases of mere than four perecent 4% i

n
excess pf the rent stabilization amgunt established in Sec., 6-
80.17¢c?

(1} Whenever a landlord proposes a rent increase of
more than feur €4%3; the iandlord shall previde an affidavit on
a ferm provided by the Cammi==ion setting forth the justification
for the inerease; Upen receipt of the affidavit; the Commission
s=hatt review the dustifieatisn presentedy by the landlerd and
determine whether the rent increase ts reasonable based on the
tandiord:s presentations The Semmiszsion shalt have the autherity
te determine how often a itandiord may make appliecatisan eaeh year-
the amount permitted by the stabilization ceiling established in
Sec. 6-80.17(c), the landiord shall file a petition on the
following affidavit form provided by the Commissiogn. The
affidavit shall include:

(a) Justification for the rent increase in excess of the
stabilization ceiling: _ '

(i) Operating expense increases are greater than

increases in the total! income.

(ii) Need tgo increase cash flow levels (not to exceed

best of two (2) prior years of experience.)

(iii) Capital improvements

(iv) Change in the level of service

(b) Information defining the beginning and end dates of
the fiscal year or calendar year during which the
actual income and expenses, recorded on the affidavit
took place.

{c} The method of accounting used: cash bagis or accrual
basis.

(d) Cash Flow shall be defined as the remainder resultant
when subtracting expenses from the sum of the maximum




possible renta! income which can be derived fram the

rental

dwelling plus the maximum amount of all other

incomsa

which can be derived from the dweiling.

(i) The following may be included as expenses:

[ B P v e gergip

utiiities,

administrative expenses,
operating and maintenance exnenses,
pavroll,

taxes and Insurance payments,

uncol lected rents,

debt service payments,

amounts deposited te reserves. and

a pro-rata share of capital improvements
which have a useful life in excegs aof
three (3) years.

(ii)> The follaowing are not to be included as expenses:

frpr

ANR

(23 in

fines resultant from non-compliance with
Housing Code vioclations or COLTA orders;
damages paid tg tenants as ordered by

COLTA or the courts:

depreciation or other logss items recognized

by the Federal government but not recognized

by the Takoma Park Municipal Code;

late fees or gervice penaities imposed by
utility companies, lenders, or other entities
providing goods or services to the landlord

or the dwelling;

membership fees in organizations established
to influence legisiation and regulations;
mortgage principal payments; _

cantributions to lobbying efforits;
cantributions for legal fees in the prosecution
of class action cases:

palitical contributions to candidates for office:
maintenance expenses for which the landlord has
been reimbursed by any security deposit,
insurance settlement, judgment for damages,
agreed upon pavyments, or any other method:
attorney'’s fees charged for services connected
with coungeling or litigation related to
actions brought by the City due to the _
landlord’s repeated failure to comply with
applicable housing reguilations; and

any expenses for which the tenant has lawfully
paid directly.

the event that the Commisaston ampatt det=rmine

that =an ineresse im remt +2 4ustified; *the CEommis=zion shatti; by
jettmr; provide notice of its apprevat teos

£A} The tandtords

<B+ Affected tenants +fthose whose rent tevets wiltd

(1

T



e raigedrr

£E€E+ interasead t=nants <t2hose who; by wrizeem @r
orat communication wiih the Department of Housing Serviecss eor &he
Cammiagieny have requecsted *pat they be apprised o decigian
making 3Steps by the Eommissionir Facts represented in the affidavit
shall be documented by verified copies of biils, receipts. and other
financial records so that +the Commission, should it find
substantiation of the affidavit necessary, will have documents
needed to substantiate the affidavit.

(3 The Commission®s ercder of appravat shall not Pkecome
effective for a rentat unit or uniis if; prieor +¢e the proposed
date of rentat imerease+sis consider a Landlord’s reauest until the
affidavit., incliuding supporting documentation as required by Sec.
6-80.17¢(g) (2)(c), has been submitted to the City Administrator’s
Office.

(A) Saearitou=z eutstanding code viotations affecting
heaitzh; =afeaty or weifare are found o exist: o

(B> imformation demonstrastses +hat +he basis far
the Commi=sian®s order has changed substantiatiy er no ionger
existas

(4) HNotices 20 the tandicord and tenants of Eommission
decision manking shaii set forth this provision of this Articies
In determining the whether to grant, modify. or
deny the landlord’s reguest. the Commission shall i1gsue an Order
with findings regarding the effect of the reguest an:

(a) tenant interests, including tenants’ interest
in locating and keeping affordable, high quality
living guarters; and

(b) landlord interests, including the landiord’s
interest in gaining a reasonable return on
investment. In no event shall the return on the
investment exceed 12% of the landlard’s equity
per year. The landlord shall have the option
to substantiate need for the rent increase on
basis that the failure to grant an increase
beyond the stabilization ceiling would result in
a negative cash flow.

(c) public interests, including the public interest in

maintaining a stable, safe community and the public
interest in guarding the guality of rental housing

stock.

(5) in the event that the Commission =shall determine
that the landlord iIs not justified in increasing the rent above the
stabjlization ceiling, fitve percent ¢5%3%; the Commission shall notify

!

(2



the landlord and affected or interestzd tenants of its finding.

{6) Stricken in its entirety and repliaced with the following
lanaguage:

Any person aggrieved by 2 final order of the Coammission may
appeal tg Circuit Court of the aperopriate county within thirty (3Q)

calendar days of service of the Commission's final order. An
additional three (3) davs will be allowed if serviece is by first class
mail, the date and manner of service =hajl be made a matter of record
at the time it is effected. The azppeal will be heard on the record as
compiled by the Commission. The Commissgsion’s order ghall be upheld ZE

supported by substantial evidence in the record.

(h) The Commission may; in 4ts disermtionms shall canduct a
fact-finding hearing tao caompile additional information prior to
determining whether or naot a rent increase in excess of the rimis
stabilization ceiling set forth above shall be permitted,

(1) Notice of the hearing shall be given as provided in Section
6-80.2(g?. The hearing shall be open to the publie ang shall be
conducted in accordance with the provisions of Sectiaon 6-80.2(h3.

(j) Any violation of Subsections (g¢), (d), {(e) or (f) of this
section of this Article shall be a munieipal infraction, the penalties
for which shall be as follows:

(1) Imposition or attempts to impose a rent increase in
excess of the timi+t stabilization ceiling provided in Section
6-80,17(c) without the approval of the Commission on Landiord - Tenant
Affairsy fifty deltlars €$563 four hundred dolilars ($400) per
dwelling unit.

(2) Imposition or attempts to impose more than one (1) rent
increase in a twelve-month period: f£#fty dettare ¢3563 four hundred
doliars ($400) per dwelling unit.

(3) Imposition or attempts to impoge any rent increase
withaut substantial compliance with the notice provisions of Section
§-80.17(e): fifty dattars ¢$58% four hundred dollars ($400) per
dwelling unit.

(kY In the event that a landliord or anyone acting on behalf of a
landlord brings an action for unpaid rent or for eviction based on
failure to pay rent which is unlawful under this Article, proof by a
preponderance of the evidence that the landlord or anyone acting on
behalf of the landleord has not complied with any provigion of this
Article shall act as a bar to recovery by the landiord or any person
acting on the landlord’s behalf of any rent or portion of rent due
which is unlawfu! under this Artiecle. When such proof has been made,
the court shall dismiss the action against the tenant and award to the
tenant his or her costs and attorney's fees incurred in defending the
landlard’s action, including any wages or other income lost for time
spent in court in the defense of the action.



(1) If, during the pendency of a notice called for in Section
§-80.17(e), the timtt en rent itnereasdea staobilization eeiling
provided for in Sections 6-80.17(a) and {(c) is lowered by the City
Council, a landlord shall be entitled to charge rent only up to the
+itmie stabilization ceiling as lowered by the City Council,
at the proposed effective date of the increase. The landlorda may
charge rent in excess of the timit stabilization geiling as lowered
by the City Council only after complying with the requirements of
Section 6-80.17(g). In all cases, a finding that a rent increase to
the amount called for in the notice is justified under this Articile,
the Commis==ion on Landlord - Tenant Affairs shall make its order
permitting such an increase retroactive to the proposed effective
date specified in the notice for such increase, provided that such
increase and effective date are otherwise lawful.

Adopted this _29%h day of June , 1987.

%y
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Introduced by: Mayor Del Giudice Adopted:  June 29,

RESOLUT ION 1987 - 47

WHEREAS, the State Legislation which created the energy
tax, falled to the exempt municipal governments;
AND

WHEREAS, CB-86-1987, currently pending before the Prince
Gecrge's County Councils Fiscal Pollicy and
Government Operations Committee, will establish

an annua! grant to each municipality paying energy
tax in the same amount as the tax pald; AND

WHEREAS, it is within the spirit of our United States
Constitutlon and a fair and equltable application
of +the energy tax that double taxation should be
avoided.

NOW, THEREFORE BE IT RESOLVED, that CB-86-1987 provides a
mechanism to avold the double taxation of municlpai residents for
energy used by municipal facilities; and "

NOW, THEREFORE BE IT FURTHER RESOLYED, +the Mayor and City Council
0f Takoma Park, Maryland, on behalf of Takoma Park, Maryland
hereby express thelr support of CB-8 =87 and strongly urge Its
successful implementation Into law. '

1987



Introduced: June B, 1787

Enacted: June 29, 1987

Effective: June 29, 1987 - ,44?y¢y%1gé;§4;
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ORDINANCE #19287~33

Short Title: Rent Guidelines

-

sAn Brdinance propeosing changes to the Takoma Fark
Code Se&tions 6-76 — Definitions and &-80 .17 - Rent Guidelines

674 .

* (o) Btabilization Ceiling sghall mean the maximum amount of
rent for a dwelling unit that a landlord is permitted, by law, to
charge.

(p)> Tenant shall mean any person who occupies a dwelling
unit for living or dwelling purposes with the landlord’s consent.

e &-80.17 -
(ff. . td} It shall be unlawful for any landlord or anyone acting
- on behalf of a landlord to:
(1) increase the rent for any dwelling unit more
: than once within a twelve month period; or
{2} increase rent while seripus Housing Code
violations gxist in the particular unit or the
comman areas of that particular unit.

6-B0.17
(3) Froposed increases of more than four petrcemt €4%F in
excess of the rent stabilization amount established in S8ec. &—

Bo.17(c)

(1) Whenever a landlord proposes a rent increase of
more than Four €4%3ry+ the tTandlord shatt provide an affidavit om
n form provided by the Eommission setting forth the Ju=tifreation
for th= tncreases Hpon recetpt of the affidavity the Commission
uhatt recviern the ju=ttfication presantedy by the landlord and
determine whother the remnt fnctresse tes reasaonabie bamed on the
tandtord-s presentations  Fhe Eommi==ion shatl have the agthortty
to determine how often a tandiord may make appitcatron each years
the amount permitted by the stabilization ceiling established in
Sec. &-B0.17(cy, the landlord shall file a petition on the
affidavit form provided by the Commiscion. The affidavit
shall include: .

(a} Justification for the rent fncreaqg in excess of the
stabilization ceiiting:




Liy Operating expense increases are greater than
" increases in the total income,

(ii) " Need to increase cash flow levels,
(ii1i) Capital improvements,

(iv) Change in the level bf service, and/or
(vr"'Inadequatg rate of Pgturqét
(b Information defining the beginning and end dates of
the fiscal year or calendar year during which the
actual income and expenses, recorded on the affidavit
took place.
{c) The method of accounting.used: cash bacis or accrual
basis. ‘
{d) « An accounting for cash flow where past cash flow is defined

as the remainder resultant when subtracting expenses
firom the sum of the maximum possible rental income
which can be derived from the rental dwelling plus
the maximum amount of all othe+r income which can be

derived from the dwelling.

included as expenses:

(i) The following may be
utilities,

administrative expenses,

cperating and maintenance expenses,
pavroll,

taxes and insurance pavyments.,
uncollected rents and vancancy losses,
debt setvice pavmentis,

amounts deposited to reserves, and

a pro—trata share, using stiraight-line
depreciation, of capital improvements
which have a wseful life in excess of
three (3) years.

AR NN

(ii) The fellowing are not to be included as expenses:

= fines resultant from non—compliance with
Housing Code violations aor COLTA orders:

— damages paid to tenants as ordered by
COLTA o+ the courts;

— depreciation or other expense items recognized
by the Federal government bhut ngt recogqnized
by the Takoma Fark PMunicipal Codes

- late fees or service penalties imposed by

utility companies, lenders, ot other entities

providing goods or services to the landlord
or the dwelling;

membetship fees in grganizations established

to influence legqislation and regulations:

motrtgage principal payments:

contributions to lobbving efforts;

cantributions for legal fees in the prosecution

it

I



of class action cases;

pelitical contributions to candidates for office:
maintenance exupenses for which the landlord has
been reimbursed by any security deposit,
ingsurance settlement, judgment for damages,
agreed upon payments, or any other method;

BRERY

with counseling or litigation related to
actians brought by the City duys to the
landlgrd’'s failure to comply with
applicable housing regulations; and
— any expenses for which the tenant has lawfully
paid directly.

-

(e) All relevant tax assessment information.

& LF) £ll relevant documenis on any encumherances on the
) property.

(< In +®he event +that ¢he Eommi==tomn =haolt determine
that = tnhcrease M rent t= fo=ttfiedy +he Eommismston =haltis by
tmttery provide notitce of tt= approveal to-

+AY Fhe Imndiords

+H* Affected tormsamts  Lthowe wmRo=e tent  tewels  oiid
be reataedro

*

[0 : “E* Interes=ted tenants <tho=e whoy by written or
orat commanteatton with the Pepartment of Hou=ing Gervice= or the

Eommis=tony have requested  that  they be apprismed of dectzion
making =tep= by the Ecmmizmaston}y= Facts represented in the affidavit
shall be documented by true copies of bille, regeipts, apd other
finangial records o that the Commission, should it find

subgstantiation of the affidavit necessarvy. will have documents
needed to substantiate the affidavit.

(3} The Commission*® arder of approval shall not become
effective Ffor & remtat onitt or wntts 37 prior to the proposed
date of reptat fncrea=me<eds consider a Landlord’s regquest:

(A) until the affidavit, including supporting
documentation ag required by Sec.6-80.17(g) (2){c), has been
submitted to the COLTA Coordinatgor: or

. (B} when seriocus outstanding code violations
affecting health, safety or welfare are found to existy or

<E¥  Information demon=trate=x that +the basts far
the Eommimmton-t=s order has changed sobhetanttailty o 0w tonger
emtubm
. . Mettce= to the ltanditord amd tensnt= of Bommi=eton
(fg dmet=ion manking =hatl =et forth thi= proviston of this Articltes
<

]



In determining whether to grant. modifv, or
denvy the landlord’s request. the Commission shall issue an Order
with-findings +egarding the effect of the request an:

{a}) tenant interests, includinq tenants’ interest
. in locating and keeping affordahle, high gquality
' living guarters; and - '

(b) landlord interests. including the landlord’s
interest_in _gaiping a reasonable rate of return
no event shall the rate gof return exceed 12%

gf the landlord’'s equity per year., The rate

af return shall be determined by dividing the

cash flow by the landlord’s egquitv. The land-—

lord s equity shall be defined as the tax assessed

g value legss any encumbrances on the property.

B The landlord =hall have the option to sub-—

' stantiate need for the rent increase on the basis
that the failure to grant an increase beyvaond the
stabilization ceiling would presult in a negative
cash flow.

{c) public interests, including the public interest in
maintaining a stable, ethnically diverse and
economically heterogencus community and in
preserving the quality of affordable housing.

(5> In the event that the Commission shall determine
that the landlord is not justified in increasing the rent above the
stabilization ceiling, +itv= percent 5%y the Commission shall notify
the landlord and affected or interested tenants of itz finding.

(6) Stricken in its entirety and replaced with the following
lanaguage:

Any person agqrieved by a final order of the Commissign may
appeal tg Circuit Court of the appropriate countv within thirty {30)
calendar days of service of the Commission’s final arder, An
additional three (3) days will be allowed if service is by first class
mail. The date and manner of service shall be made a matter of record
at the time it is effected. The appeal will be heard on the record as

compiled by the Commission. The Commission’s arder shall be upheld if
supported by substantial evidence in the record.

(h} The Commission maysy tn tt= di=ceretitons shall conduct a
fact—-finding hearing to compile additional information prior to
determining whether or not a rent increase in excess of the limit
stabilization ceiling set forth above shall be permitted.

(i) Notice of the hearing shall be given as provided in Section
6—80.21(g). The hearing shall be open to the public and shall be
conducted in accotrdance with the provisions of Section 6-80.2(h}.





