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CITY OF TAROMA PARK, MARYIAND

REGUIAR QOUNCTYT, MEETING AND PUBLIC HFEARTNGS
May 16, 1988

CITY OFFICIATS PRESENT:

Mayor Del Giudice City Administrator Wilson
Councilmenmber d'Eustachio Agst. City Administrator Habada
Councilmember Douglas Deputy City Clerk Jewell
Councilmember Elrich Cable Coordinator Smith
Councilmember Hamilton Recreation Director Ziegler
Councilmember ILeary Housing Director Weiss
Councilmember Martin Corporation Counsel Silber

Councilmenber Sharp

The Mayor and City Council cormvened at 8:10 PM on Monday, May 16,
1988 in the Council Chamber at 7500 Maple Avenue, Takoma Park,
Maryland, for the purpose of conducting public hearings on 1)
speedhump placement on Valleyview Avenue and 2) to hear comments
pertaining to Montgomery County Zoning Map Amendment No. G-559, 6
Grant Avenue. Following the pledge, the Council Minutes from the
April 20, 1988 Budget Hearing were presented for approval.
Councilmember 4d'Eustachio moved adoption of the minutes, duly seconded
by Councilmember Hamilton and the motion was carried unanimously.

MAYCR'S QOMMENTS AND PRESENTATIONS:

Mayor Del Giudice commented that the new Ride-On bus service had been
in place for a few weeks ard was running smoothly. The Mayor also
noted that at the Mayor and Council's May 9th worksession, the now
disbanded Takoma Film Cooperative presented over $400 in books, tapes
and records to the Takoma Library; and that a listing of these items
had been made available for the public.

Corporation Counsel Sue Silber introduced some of her legal staff to
the Mayor and Council: Attorney H. Clifton Grandy who will serve as
Acting Corporation Counsel during Sue's maternity absence. Also
introduced were Attorneys Linda S. Perlman and Deborah J. Weimer and
Paralegal Robert D. Teaque. Ms. Silber commented that City Department
Heads will have an opportunity to meet with her staff at the
Department Heads meeting scheduled for May 18.

Mayor Del Giudice noted that there will be a final budget worksession
on Thursday, May 19, 1988.

ITEMS FOR QOUNCTT, ACTTON:

1. Police Department Resolutions.

Following reading of the full resclution, motion was made by Mayor Del
Giludice, duly seconded by Councilmember d'Eustachio, ard passed by
unanimous vote, recognizing Sgt. Dennis Born, Takoma Park Police
Department, 1987 Officer of the Year.

Resolution #1988-35
(attached)




Following reading of the full resclution, motion was made by Mayor Del
Giudice, duly seconded by Councilmember d'BEustachioc, and passed by
unanimous vote, recognizing Cpl. John Suero, Takama Park Police
Department, for Meritorious Service.

Resolution #1988-36
(attached)

Following reading of the full resclution, motion was made by Mayor Del
Giudice, duly seconded by Councilmember d'Bustachio, and passed by
unanimous vote, recognizing Mrs. Carolyn Pinkard, Takoma Park Folice
Department, for Meritorious Service.

Resolution #1988-37
(attached)

CITTZENS' COMMENTS: (not directed at items for Council Action)
(Malfunction in recording equipment)

OTHER TTEMS FOR QOUNCTI. ACTTON:

2. Resolution in Support of Emergency Hundger Relief Act. Mayor Del
Giudice moved passage of the resolution, which was duly seconded by
Councilmenmber d'Eustachio. The Mayor noted that this Resolution
supports hunger relief bills H.R. 4060 and S.B. 2121—-legislation that
would ensure the continuation of the Temporary Emergency Food
Assistance Program as well as other administrative funding and
programs.

Resolution #1988-38
(attached)

3. Resolution Declaring June 14, 1988 as Flag Day in Takoma Park.
Mayor Del Giudice moved passage of the resclution and read portions
therefram; his motion was duly seconded by Councilmember Sharp. The
resolution passed unanimcusly, proclaiming June 14, 1988 as Flag Day
in Takoma Park. The Mayor urged all citizens to pause at 7:00 P.M. on
that date for the Ninth Annual Pause For the Pledge and invited
citizens, especially the youth of Takama Park to a flag ceremcny and
concert to held on the Municipal Building grounds that day.

Resolution #1988-39
(attached)

4. Resolution of Appreciation for Two Teachers Retiring From Takoma
Park Intermediate School. Mayor Del Giudice noted that the first

resolution honors Ms. Pallie Berry who is retiring after thirty years
of service at the school. Mayor Del Giudice's motion for passage was
seconded by Councilmember Sharp. The question was called and the
resolution was passed by unanimous vote. The next resolution
recognizes Mrs. Hortense Sutton for her retirement after 22 years at
the school. The Mayor moved passage, duly seconded by Mr. Sharp.
The question was called and the resclution was also passed
unanimously.

Resolution #1988-40
ard
Resolution #19838-41
(attached)




PUBLIC HEARTNGS

1. 2nd Reading of Ordinance For Speedhump on Valleyview Averue

Mayor Del Giudice officially opened the public hearing. Councilmember
Douglas moved the adoption of the ordinance, and it was duly seconded
by Councilmember Ieary.

Fred Berman, 8 Valleyview stated that he was aware of a petition
being passed around for speedhumps and he inguired how it was decicded
to put ocne in instead of two. Mayor Del Giudice responded that a
staff report from the Public Works Department had recommended the
placement of one hump instead of two and that under gquidelines
prev1ously set forth as to the location of speedhumps and proximity to
stop signs, etc., one hump was the maximm permissible under the
City's existing ordlnance Councilmember d'Eustachio added that the
speed hump ordinance specifies minimum specifics as to placement from
stop signs and driveways. Mr. d'Bustachio said that within these
confines, one speed hump is the maximm that can be installed. Mr.
Berman sald that a couple of months ago, a stop sign was installed
that is more disregarded than it is regarded and it does not slow
traffic down. He said that two speed humps is more efficient.
Councilmember Douglas commented that at the worksession where this
issue was discussed, a suggestion for consideration was to reverse
the flow of traffic to go one way up the hill instead of one way down.
Mr. Berman said that he had never heard that suggestion before. He
said that if anyone thought that this is a viable alternative, they
should try to get up the hill in the snow.

Susan Gilbert, said that she did not have much more to add to Mr.
Berman's comments. However, the primary concern is that so many
children live on the street and use the street as a cut through. She
menticned the thought of changing the direction of traffic to her
neighbors and their concerns were that there would be difficulty in
parking in that direction in the snow.

Councilmember Sharp asked if this is the kind of matter where there
is a fiscal impact note prepared. Assistant City Administrator Bev
Habada responded that no fiscal impact note had been prepared because
this is a standard cost item and in response to Councilmember Sharp's
question, she responded that the cost to put a speed hump in was in
the rarge of a couple of hundred dollars. The ordinarce was adopted
by roll call vote as follows: AYE: d'Eustachio, Douglas, Hamilton,
Leary, Martin, and Sharp; NAY: None; ABSTAINED: None; ABSENT: Elrich.

Ordinance: #1983-13
(attached)

2. Montgomery County Zoning Map Amendment No. G-559, 6 Grant Averue.

Mayor Del Giudice noted for the record, that there was appended to the
materials a zoning application and a schematic development plan
provided by the applicant. He noted for the record a number of
letters received: Dan Robinson, 120 Grant Avenue, Michael R. Graul
and Christine Hudack, 101 Grant Avenue, Kurt Stern and Faith Stemn,
103 Grant Avenue, Cynthia Wells, and Ed Bontempo, 5 Grant Avenue;
Thomas C. White, Christine D. White, 7 Grant Avenue. Councilmember
Douglas alsc noted for the record, a letter from the 5.S. Carroll
Citizens Association to the applicant. Mayor Del Giudice suggested
that the applicant make a brief presentation of the application amd
then citizens and group associations would be invited to comment,
followed by any individuals.



Councilmember ILeary clarified that the Mayor and Council will not
take a vote on this matter tonight. Mayor Del Giudice added that the
Mayor and Council could make a decision in June if the council wished
to do so at that time. Mr. Leary said that a decision should not be
made until a formal report has been received from the Econamic and
Commuinity Development Director.

John Fleming, President, Constructive Alternatives, gave an overview
of the subject matter. He said that Constructive Alternatives
purchased #8 Grant Avenue which is bordered by the Texaco gas station
on the south, the rear of Kinetic Artistry and Dawes Trash Company to
the west ami a twelve unit apartment building to the north. Mr.
Fleming stated that the existing structure on the property had been
abandoned for a number of years and has become an unsightly blight as
well as a dangerous hazard in the neighborhood. He said they are
de51gn1ng a building that looks like a residential structure, and
proposing a limited use for the bLIlld_'Lt'lg so that the residents of
Grant Avenue won't suffer an increase in parking problems. He said
that there is an opportunity to make this a contributing property in
the City. Councilmember Elrich asked Mr. Fleming how early did he
determine the economic feasibility of the project. Mr. Fleming said
that they had locked at this property for a long time. He stated that
he set about to do research before purchasing the property. He had
spoken  to a mmber of people, Tom Robinscn, a Park and Planning
representative, his attorney, the Takoma Junction Steering Committee,
and many citizens. He determined that although the residential aspect
did not lock viable, the commercial would not be received by the
comnity; the zoning ordinance provided for an overlay zone, not
suited for residential or commercial either. Based on discoverirng
information he decided to go forward with this deal. He had to
camplete the purchase before the addressing the matter of rezoning.

Councilmember Martin asked did Mr. Fleming anticipate having more
traffic no matter what busines went there. Mr. Fleming said that
agam he can't guarantee anything; the OM zone is by its requirements
going to be sensitive because its adjacent to a residential
neighborhood. He does not anticipate that this plan would be adding
another level of parking problems to the neighbrohood. Councilmenber
Douglas said that the schematic site plan does not address this.
Mayor Del Giudice stated that this can be raised as an issue but can
be discussed as a technical matter later; that this hearing was to get
the public's comments.

Councilmember Hamilton questioned that if this is approved for
rezoning, is it likely that it would set the precedence for another
property, for example, across the street, being rezoned.

Mr. Fleming's attormey (unidentified) responded that this site is
unique and that there is good cause to rezone this property. She said
that the County is against proliferation; there are advantages and
disadvantages. Mr, Hamilton mentioned that Mr. Dawes had tried to get
it rezoned a few years back; he asked if Mr. Fleming felt that the
council is trying to pull him out of bad business deal. Mr. Fleming
said that he read the record on Dawes who was going for a commercial
rezoning of OM-2. He said that the testimony he read was dealing
with use of property for an ongoing trash business. Mr. Fleming
stated that they are not proposing the same use.

Rev. Albaugh, 7202 Central Avenue, spoke to the Council on behalf of
the Takoma Junction Commercial Revitalization Steering Committee. He

said that 8 Gramt Avenue is a final piece of property in Takoma
Junction and until Mr. Fleming stepped forward, the property stood
unaddressed for years and unattended. It is an eyesore to the area
and CGrant Avenue. Rev. Albaugh said that the Committee was glad to
learn of Fleming's plans and have given their support of his plans.



He also said that the Committee has unanimously and enthusiastically
supported the OM rezoning because Flemming has been known for his
leadership and comitment and vision for Takoma Junction ard
surrounding neighborhoods, and was without doubt, the most
enlightened businessman in the area. Rev. Albaugh stated that as
citizen co-chair of the committee, he said that they have applauded
Mr. Fleming for his perserverance, patience, and wisdam. He said that
it will be a long needed change ard he hopes that 8 Grant Avenue will
not be continued in the buffer role it has played for so long. The OM
rezoning request will protect all neighborhood change in the future.
The value of the new renocvated property will create a major increase
in the value of the properties on Grant Avenue. He said that the
increase could be as much as thirty or forty thousand dollars.
Councilmember Elrich questioned Rev. Albaugh about his comment
regarding property values. Mr. Elrich said that alot of citizens
buy homes to live in and not for their property value. Mr. Elrich
questioned if the homeowners who live on that block might see this as
an additional economic hardship and asked if we are only weighing
things in terms of property values.

Carl Tddings, 7416 Carrcll Avenue representing S.S. Carroll's Citizens
Association, read from a statement of concerns raised at a 2/17
meeting. He said that the concerns were about the additional traffic
generated on a residential street. Mr. Iddings said that the Citizens
Association is split, and that they are taking no position in support
or opposition to the applicant's plans.

Mike Graul, 101 Grant Avenue, referencing a letter from he and his
wife that detailed their concerns. He mentioned that a mumber of his
neighbors were present in the audience and he asked them to be
recognized. Mr. Graul distributed copies of a petition containing 55
signatures. He stated that the support for the peition was unanimous.
The petition was formerlly entered intoc the record. He gaid that in
no cases were citizens directly impacted heard from. He turned the
microphone over to his neighbors.

Arthur Karpas, 6916 Westmoreland Avenue, speaking as an individual,

commented that the situation on Westmoreland is striking in
similarity/ Mr. Karpas said that he has lived there for 15 years and
for 14 years he had to lock at a bulding that was undergoing
revitatiliation, owned by Moses Karkenney that had the appearance of
an abandoned building with trash in the front and back, disrepair,
enbankment walls falling down, etc. He said that in fact the building
had been on the market for some time and was sort of stuck as a blight
on the block and a concern for everyone was the appearance it gave
and the kinds of activities it encouraged (criminal attacks on
pecple). He said that their revitalization program started some years
earlier and is well underway. He also said they are concerned about
the same things as S.S. Carroll, i.e., encroachment, parking,
vehicular and pedestrian traffic. Mr. Karpas said that the property
was finally sold about a year ago, and the owner has corwverted it into
a small professional building that houses psychologists and
counselers. He said that the exterior appearance is very attractive
and the neighbors feel the impact is very positive. Mr. Karpas said
that they have felt zero impact on traffic and parking. He further
stated that his original concerns were similar to those on Grant
Avenue; however, they would be glad for any improvement.

Faith Stern, 103 Grant Avenue, stated that she has been a resident for
about 24 years. She stated to Mr. Karpas that while they appreciate
sympathy for their neighborhood amd his good intentions, she would
like to underline the fact that the situations are far from similar.
She said that she would like to see commercially zoned property given
a lovely facade. However, the Grant Avenue property 1is not
commercially zoned. She also said that the situation is considerably




different because they have proximity to a police department which has
to frequently use the street, whereas Westmoreland does not. Ms.
Stern asked for clarification on the revitalization area of Takoma
Junction, where it extended. Ms. Stern commented that the blight
existing there now does not reflect the character of the property, but
of the previous owner who permitted it to deteriorate for his own

pPruposes.

Steven . Cwner, 12 Grant Avenue, said that he is
supporting the OM zoning for #8 Grant Avenue for reasons that in the
past he appeared before the City Council, 2 or 3 time opposing Mr.
Dawes' application. The commercial use of the commercial zone was
extended to Mr. Dawes who brought in 6-8 trash trucks. He counted
once over 20 trash containers. He said that he has had trouble
getting and keeping tenants in the apartment buildings. He has
canmplained previously about raw sewage running down the property,
rats, and noise from the trucks. After the house deteriorated, he
said that not even Mr. Dawes' drivers could use it, the building was
abardoned. He further stated that the property is just not suitable
for residential purposes. He also commented on the problem of traffic
congestion--he said that the trash trucks created more problems than
the the eight parking spaces could create for the proposed venture.
He said that if the venture is approved, the neighborhced in his
opinion would be glad to see some change coming.  Anything that
happens to the building has to be better than what is happening now.
The building not just has a dirty appearance, but it is a safety
hazard as well. He said in the past he has opposed the commercial
rezoning. He said that from the gasoline station, dirty water and oil
leaks into the gutters. Between two commecial zonings, you could not
create a residential house with any investment results.

Paul Plant, 7411 Carroll Averue said he sympathized with the Grant
Avenue residents. He said he had a friemd who used to live on
Carroll Avenue and was bothered by the trash trucks starting up at 5
or 6 AM in the mornirg. Mr. Plant stated that he lived at Jackson and
Boyd Avenue and what bothered him was the Barcelona trucks. He
commented that what bothered his friend was seeing the trash trucks
with trash oozing ocut. He found out the City had an ordinance that
said that commercial trucks could only park on residential streets for
unloading and lcading purposes. Mr. Plant said that in 1982 he was on
the Committee for revitalization. He said the house is similar to
what Arthur Karpas was referring to. He said that John Fleming is the
only one who has found a solution to the problem and he supports his
efforts,

Ken Custer, 102 Grant Avenue said he is opposed to the rezoning and
he signed the petition. Mr. Custer said the character is an unusual
residential character. There are single family homes and apartment
buildings and that it is essentially Jjust like every other single
family house on that block. Mr. Custer stated that he lived there
since 1979 and he wasn't involved in earlier struggles to prevent that
block from becomming commercial. He said 3 properties have scld for
prices that staggered those who lived on that block. He thinks its
possible to continue this as a residential property. He said that it
is economically feasible for samecne with a large construction
company to make it a really nice house and sell it. He said that he
is opposed because of the encroachment issue. He would find it
incredible to seriocusly think about turning a single family home into
a comercial office building in a city that is having problems finding
single family homes for its citizens. He stated that if Mr. Fleming
does not want to turn into a residential, he should put it on the
market. Responding to a question asked by Mayor Del Giudice, Mr.
Custer said that houses on his block are going for the askirng prices
starting in the high 130 thousands to the high 150s.




Councilmember Martin said she has been in the house and seen 1its
cordition. She asked whether Mr. Custer would rather see a house of a
smaller size than an office building. Mr. Custer responded that yes
he would.

Frances Phipps, 7210 Holly Avenue, sald that several weeks ago, John
Fleming asked her to take a look at the site. She said that what
we're hearing tonight is a true recognition of what the history of the
house is. She said we have to make a distinction of how the house and
the site have been functioning. Mrs. Phipps said that the house was
abandoned, the site has not. In spite of the R60 zoining, it has
functioned and served as parking for major garbage trucks. She said
that her husband was chairman of the Iand Use and Zoning Taskforce
master plan for 1976. She locked at some concerns raised then. She
sald that what was addressed was the personality of the owner. The
overwhelming sense of the commmnity was that they don't want any more
encroachment. She alsc said that she applauds the people on Grant
Averne who have existed under enormous pressures. Ms. Phipps said
that the street looks good and functions well. There are no two
houses that are separated by a more dense zone, and how they have
perservered is amazing. She said you have to acknowledge the
different functions—-the least desired use of any use is the function
of a service station.

(Malfunction of Andio equipment here)

Please Note that same of the following items may not reflect actual
discussion, however, all are representative of the actions taken by
the Mayor ard Cauncil.

AIMINISTRATIVE REPCRTS (Contimued)

5. First Reading of Ordinance — Employee Vacation Ieave Rollover.
Councilmenber Douglas moved acceptance of the ordinance for first
reading; duly seconded by Councilmember Hamilton, (Councilmember Sharp
voted Nay.) The question was called and the ordinance was accepted
for first reading. Further discussions will go to the May 23
worksession.

CRDINANCE #1988-

(attached)
6. First Reading of Ordinance - Security Deposit Teqgislation.

Councilmember Sharp moved acceptance of the ordinance for first
reading; the motion was duly seconded by Councilmember Hamilton. The
question was called and the ordinance was accepted for first reading.
The Mayor and Council requested that Housing Director Sue Weiss
prepare a purpose clause for the ordinance for second reading.

CRDINANCE #1988—

(attached)
7. First Reading of Ordinance - Tree Comnission Amendment.

Mayor Del Giudice stated that this ordinance proposes to amend the
Tree Commission Ordinance by changing the composition of the Tree
Camnission. The ordinance was moved and duly seconded for acceptance
at first reading. A technical amendment was suggested, the question
was called and the ordinance was accepted for first reading.

CRDINANCE #1988~
(attached)




8. Resolution Appointing Representatives to the Commission on
Lardlord and Tenant Affairs. Mayor Del Giudice noted for the record
that candidates for COOLTA representative positions had been
interviewed prior to tonight's meeting. He moved the appointments of
Cheryl Chapman to a Tenant Representative position and Bill Batko as a
General Public Representative. The motion was duly seconded, the
question was called and the resolution was passed (Councilmember
Flrich abstaining).

RESOITJTION #1988-42
(attached)

Upon motion by Councilmember d'BEustachio, and duly seconded, the
meeting adjourned at 11:32 P.M., to reconvene in reqular session at
8:00 P.M. on Tuesday, May 31, 1988.



WHEREAS,

WHEREAS,

RESOLUTION

Police Chief A, Tony Fisher has selected SERGEANT DENNIS
BONN, to be the Department’s 1987 POLICE OFFICER OF THE
YEAR; AND

SERGEANT BONN was selected for maintaining a consistently
high level of performance through his subordinates despite
constant persannel shartages, last-minute assignments and
employee transfers, and for cheerfully undertaking
extracurricular activities ranging from special
investigations to service as a firearms instructor.

NOW THEREFORE BE IT RESOLVED THAT the Mayor and Council hereby commend and

offer their warm congratulations and a $100 Band to OFFICER
OF THE YEAR,

SERGEANT DENNIS BONN

Dated this 16th day of May, 1988

ATTEST:

Stephen J. Del Giudice
Mayor

James S. Wilson, Jr.
City Administrator



RESOLUTTEON

WHEREAS, Paolice Chief A. Tony Fisher has bestowed on CORPORAL JOHN
SUERO, recognition for Meritorious Service; AND

WHEREAS, CORPORAL. SUFRO was selected for extensive and careful
investigative work 1in a local case where the sex abuse of
children was charged, and where the perpetrator was

subsequently convicted.

NOW THEREFORE BE IT RESOLVED THAT the Mayor and Council hereby commend and
offer +their warm congratulations and a 4100 Bond for a job
well done, to

CORPORAL JOHN SUERQ

Dated this 16th day of May, 19B8

ATTEST: Stephen J. Del Giudice
Mayor

James 5. Wilson, Jr.
City Administrator



RESOLUTIGON

WHEREAS, Police Chief A. Tony Fisher has bestowed on MR5. CAROLYN

PINKARD, recognition for Meritorious Service; AND

WHEREAS, MRS. PINKARD was selected for assisting in the orientation

of the new Supervisor of Administrative Services and
warking hard and long hours to deal with paper
generated by the Police Department.

NDOW THEREFORE BE IT RESOLVED THAT the Mayor and Council hereby commend
offer their warm congratulations and a $100 Bond for a
well done, to

MRS. CAROLYN PINKARD

Dated this 16th day of May, 1988

for

work

and
job

ATTEST: Stephen J. Del Giudice
Mayor

James §. Wilson, Jr.
City Administrater



Introduced by: Mayor Del Giudice

RESOLUTION #1988-38

WHEREAS, Prince George's County Department of Social Services is
a major distributor of government surplus foods
providing relief to approximately 12,000 1low income
households per guarter, AND

WHEREAS, this distribution of government surplus foods 1is in
jeopardy under the Temporary Emergency Food Assistance
Program (TEFAP). Honey and rice have been suspended
from the program and cutbacks of dairy products are
severe; AND

WHEREAS, those who receive this food are our working'poor, our
elderly and our homebound persons, who often do not
receive other kinds of assistance; AND

WHEREAS, Emergency Hunger Relief Act bills have been proposed by
the Agriculture Committee so that the TEFAP program can
continue, even by providing protein substitutions such
as peanut butter and can meats to needy households.

NOW THEREFORE BE IT RESOLVED, THAT the Mayor and City Council of
Takoma Park, Maryland hereby offer full support for the
hunger relief bills (H.R. 4060 and S.B. 2123) and
strongly urge the Federal legislators to consider both
House and Senate bills to ensure that TEFAP and other
administrative funding continue; AND

BE IT FURTHER RESOLVED, THAT a copy of this Resolution be
forwarded to United States Senate and Congressional
Representatives and to Mr. Richard Lyng, Secretary of
the Department of Agriculture.

Dated this 16th day of May, 1988.



Introduced By: Ma:yor Del Giudice
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RESOLUTIONI#IQBB— 39

RECOGNIZING NATIONAL FLAG DAY IN TAKOMA PARK, June 14, 1988

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS.

WHEREAS,

NOW, THEREFORE,

7:00 PM, EDT

by Act of the Congress of the United States dated Jun=
14, 1777, the first official flag of the United States

was adopted; AND

by Act of Congress dated August 3, 1943, June 14 of
each year was designated "National Flag Day"; AND

the cCongress has requested the President to issue
annually a proclamation designating the week in which
June 14 occurs as National Flag Week; AND

on December 8, 1982 the National Flag Day Foundation
was chartered to conduct educational programs and to
encourage all Americans to PAUSE FOR THE PLEDGE of

Allegiance as part of National Flag Day ceremonies; AND

the Ninety-Ninth Congress passed, and President Ronald
Reagan 51gned on June 20, 1985, Public Law 9%-54
recognizing the PAUSE FOR THE PLEDGE of Alleglance as
part of National Flag Day ceremonies; AND

Flag Day celebrates our Nation's symbol of unity, a
democracy in a republic and stands for our country's
devotion to freedom, to the rule of all, and to equal
rights for all. 2

BE IT HEREBY RESOLVED I, Stephen J. Del Giudice,
Mayor of Takoma Park, Maryland, do hereby proclaim June
14, 1988 as Flag Day in Takoma Park, Maryland and urge
all citizens of Takoma Park to pause at 7:00 PM, EDT on
this date for the Ninth Annual PAUSE FOR THE PLEDGE and
recite, with all Americans, the Pledge of Allegiance to
our Flag and Nation.

BE IT FURTHER RESQLVED THAT, All Takoma Park citizens especially

Dated this

the city's ‘youth, are invited to attend the Flag Day
Ceremony and band concert to be held on Tuesday, June
14, 1988, 7 PM on the Municipal Building Grounds.

16th day of May , 1988




RESOLUTION

WHEREAS, Miss Pallie Berry has been an educator at Takoma Park
Intermediate School for thirty years; AND

WHEREAS, Miss Berry has contributed to the Takoma Park Community as a
physical education teacher, athletic director, girls track and
field coach, basketball timer, intramural director, girls soccer
coach, cheerleader sponsor, and social committee member; AND

WHEREAS, Miss Berry has served Montgomery County by evaluating physical
education materials, conducting Athletic Awards and Pep
Assemblies; coordinating an ESOL/PE taurnament and by
administering first aid in emergencies; AND

WHEREAS, Miss Berry's outstanding service has been recognized by
Montgomery County Public Schools; AND

WHEREAS, Miss Berry has served the children of Takoma Park as a caring and

positive role model, helping nurture them from childhood ta
adulthood; AND S

WHEREAS, Miss Berry ic retiring from Montgomery County Public Schools.
NOW THEREFORE BE IT HEREBY RESOLVED THAT the Mayor and Council! on behalf of

the City of Takoma Park thank Miss Paliie Berry for her
gutstanding service and devotion to our community.

Dated this 16th day of May, 1988.

ATTEST: Stephen J. Del Giudice
Mavor

James S5, Wilson, Jr.
City Administrator



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTIGOCN

Mrs. Hortense Sutton has been an educator at Takoma Park
Intermediate Schoo! for twenty-two years; AND

Mrs. Sutton has contributed to the Takoma Park Community as media
specialist, after school coordinator, Honor Society sponsor,
Great Books sponsor, and It's Academic sponsor; AND

Mrs. Sutton has served Montgomery County by evaluating materials
and preparing materials shared throughout the nation; AND

Mrs. Sutton’s weutstanding skills have been recognized by
Montgomery County Public Schools; AND

the Joint Board of Science Education for Greater Washington
recognized Mrs, Sutton as Outstanding Librarian of +the Year,
1369; AND

Mrs. Suttan has served the children of Takoma Park as a sensitive
and positive role model, helping nurture them from childhood to

adulthood; AND

Mrs. Sutton is retiring from Montgomery County Public Schools.

NOW THEREFORE BE IT HEREBY RESOLVED THAT the Mayor and Council of the City

of Takoma Park thank Mrs. Hortense Sutton for her outstanding
service and devotion to our community.

Dated this 16th day of May, 1988.

ATTEST:

Stephen J. Del Giludice
Mayor

James 5. Wilson, Jr.
City Administrator



Introduced By: Councilmember Douglas

1st Reading: 4/25/88
2nd Reading: 5/16/88

ORDINANCE #1988-13

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TAKOMA PARK,
MARYLAND

SECTION 1. THAT Ordinance No. 2676, adopted June 27, 1983, be
amended by the addition of new subsection (o) to
Section 1, as set forth below:

Section 1. That speed hump installations, as defined
defined in Sec. 13-2(a) (14.2) of the Code
of Takoma Park, Md., 1972, as amended, be
installed at the following locations:

(o) Valleyview Avenue, between Maple and
Willow Avenues there will be one
speed hump installed between No. 5
and No. 9.

SECTION 2. THAT funds to cover this work be appropriated from
the street repair materials, Account #889.

ADOPTED BY THE CITY COUNCIL THIS 16TH DAY OF MAY, 1988, BY ROLL
CALL VOTE AS FOLLOWS:

AYE: d'Eustachio, Douglas, Hamilton, Leary, Martin, Sharp
NAY: None

ABSTATNED: None

ABSENT: Elrich
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Introduéed by:

Ist Reading:
2nd Reading:

Enacted:

Effective:

ORD INANCE NQ; 1988 -

Short Title: Security Deposit Legislation

WHEREAS,

and WHEREAS,

the Commission on Landlord-Tenant Affairs of the
City of Takoma Park is authorized to adjudicate
disputes between landlords and tenants regarding
the return of security deposits;

Section 8-203 of the Annotated Code of Maryland,

-amended, states the following:

i
W
*

-§ 8-203 :'Secunty dep051ts.

(a) Deﬁmhon — In this sectmn “security deposit” means any payment of
meoney, including payment of the last month's rent in advance of the time it is

due, given to a landlord by a tenant in order to protect the landlord against °
. nonpayment of rent or damage to the leased premises.

(b) Maximum amount. — (1) A landlord may not impose a security deposit
in excess of the equivalent of two months’ rent; or $50, whichever is greater,
per dwelling unit, regardless of the number of tenants.

(2) If 2 1andlord charges more than the equivalent of two months’ rent, ox
350, whichever is greater, per dwelling unit as a secuxity depos1t the tenant
may recover up to threafold the extra amount charged, plus reasonable attor-

ney’s fees.

(3) An action under this section may be brought at any time during the .

tenancy or within two years after its termination.

() Receipt. — (1) The landlord shall give the tenant a receipt for the secu-’

rity deposit. The receipt may be included in a written lease.
(2) The landlord shall be lizble to the tenant in the sum of $25 1f the

landlord fails to provide a written receipt for the security deposit.
(3) The receipt or lease shall contain language informing the tenant Of
his rights under this section to receive from the landlord a written list of all
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existing damages if the tenant makes a written request of the landlord within |

15 days of the tenant’s ¢cenpancy.

{d) List of existing damages. — (1) If the landlord imposes @ security de- }

posit, on written request, he promptly shall provide the tenant with a written
list of all existing damages. The request must be made within 15 days of the

tenant's occupancy. .
(2) Failure to provide the tenant with this written statement renders the

Jandlord liable to the tenant for threefold the amount of thé security deposit.
The total amount of damages shall be subject to a setoff for damages and
unpaid.rent which reasonably could be withheld under this section. .

(e) Bink account for maintenance of deposits; liability of successor in inter-
est; exemption from attachment. — (1) The landlord shall maintain all secu-

rity deposits in a banking or savings institution in the State. The account

shall be devoted exclusively to security deposits and bear interest.

(2) A security deposit shall be deposited in the accourit within 30 days
after the landlord recelves it. .

(3) In the event of sale or transfer of any sort, including receivership or
bankruptcy, the security deposit is binding on the successor in interest to the
person to whom the deposit is given. Security deposits are free from any
attachment by creditors.

{4) Any successor in interest is liable to the tenant for failure to return
the security deposit, together with interest, as provided in this section.

() Return of deposit to tenant; interest. — (1) Within 45 days after the end
of the tenancy, the landlord shall return the security deposit to the tenant
together with simple interest which has accrued in the amount of 4 percent
per annum, less any damages rightfully withheld.

(2) Interest shall accrue at six-month intervals from the day the tenant
gives the landlord the security deposit Interest is not compounded.

(3) Interest shall be payable only on security deposits of 350 or more.

(4) If the landlord, without a reasonable basis, fails to return any part of
the security deposit, plus accrued interest, within 45 days after the termina-
tion of the tenancy, the tenant has an action of up to threefold of the withheld
amount, plus reasonable attorney’s fees.

(g) Withholding of deposit — Generally; tenant’s right to be present at
inspection of premises. — (i) The security deposit, or any portion thereof, may
be withheld for unpaid rent, damage due to breach of lease or for damage to
the leased premises by the tenant, his family, agents, employees, or social
guests in excess of ordinary wear and tear. The tenant has the right to be
present when the Jandlord or his agent inspects the premises in order to
determine if any damage was done to the premises, if the tenant notifies the
landlord by certified mail of his intention to move, the date of moving, and his
new address. The notice to be furnished by the tenant to the landlord shall be
mailed at least 15 days prior to the date of moving. Upon receipt of the notice,

the landlord shall notify the tenant by certified mail of the time and date ;
W%‘len the premises are to be inspected. The date of inspection shall occur |
within five days before or five days after the date of moving as designated in

the tenant’s notice. The tenant shall be advised of his rights under this sub- .
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section in writing at the time of his payment of the security deposit. Failure
by the landlord to comply with this requirement forfeits the right of the
landlord to withhold any part of the security deposit for damages.

(ii} The security deposit is not ligunidated damages and may not be
forfeited to the landlord for breach of the rental agreement, except in the
amount that the landiord is actually damaged by the breach.

(iii} In calculating damages for lost future rents any amount of rents
received by the landlord for the premises during the remainder if any, of the
tenant's term, shall reduce the damages ‘by a like amount. .

(h) Same — Notice to tenant. ~ (1) If any portion of the secuxity deposit is -

withheld, the landlord shall present by first-class mail directed to the last
known address of the tenant, within 30 days after the termination of the
tenancy; a written list of the damages claimed under subsection {z) ) to-
gether with a statement of the cost actually incurred.

(2) If the landlord fails to comply with this requirement, he forfeits the
right to withhold any part of the security deposit for damages.

(i) Tenant ejected or evicted or abandoning premises. — (1) The provisions
of subsections (f) (1), (D) (4), () (1), and (h) (2) are inapplicable to a tenant wha
has been evicted or ejected for breach of a condition or covenant of a lease
prior to the termination of the tenancy or who has abandened the premises
prior to the termination of the tenancy. ‘ T

(2) A tenant specified in paragraph (1) may demand return of the secu-
rity deposit by giving written notice by firgt-class mail to the landlord within

45 days of being evicted or ejected or of abandoning the premises. The notice -

shall specify the tenant’s new address. The landlord, within 30 days of receipt

of such notice, shall present, by first-class mail to the tenant, a written list of .
the damages claimed under subsection (g) (i) together with a statement of the .

costs actually incurred. Within 45 days of receipt of the notice, the landlord
shall return to the tenant the security deposit together with simple interest

which has acerued in the amount of 4 percent per annuim, less any damages !

rightfully withheld.
(3) If a landlord fails to send the list of damages required by paragraph

(2), the right to withhold any part of the security deposit for damages is :

forfeited. If a landlord fails to return the security deposit as required by
paragraph (2), the tenant has an action of up to threefold of the withheld
amount, plus reasonable attorney’s fees.
(4) Except to the extent specified, this subsection may not be interpreted

to alter the landlord's duties under subsections (f) and (h).

) Waiver of section’s provisions. — No provision of this section may be
waived in any lease. (An. Code 1957, art. 21, § 8-213; 1974, ch. 12, § 2;1974,
ch. 476; 1979, ch. 550; 1980, ch. 536.)




and WHEREAS, the Commission on Landlord-Tenant Affairs must
have criteria to follow in adjudicating disputes
between landlords and tenants regarding security
deposits;

and WHEREAS, the Mayor and Council of the City of Takoma Park
find that the provisions of Section 8-203. ¢f the
Annotated Code of Maryland, as amended, should be
included in those criteria,

NOW THEREFQORE BE 1T RESOLVED, that the Mayocr and Council here by
amend Section 6-80.21 of the City Code to read as follows:

FPART |
Sec. 6-80.21 Security Deposits

(a} The provisions af section 8-203 of the Real Property
Article of the Annotated Code of Maryiand, as amended, are hereby
incorporated by reference and adopted as an ordinance of the City
of Takama Park.

{h) In addition to any other means of enforcement provided
by law, the Commission on Landlord-Tenant Affairs is authorized,
to the extent such authorization is not prohibited by state law,
to enforce the provisions of Subsection (a) above.

(c) IfT a2 landlord materially violates any provision of
section 8-203 of the Real Property Article of the Annotated Code
of Marvyland, as amended, the Commission on Landlord-Tenant Affairs
may award the tenant up to threefold the amount of damages caused
by such violation plus reasonable attorney’'s fees. .

In the following circumstances, the Commissign on_Landlord=Tenant
Affairs may award the tenant an amount in excess of actual damages
caused by the viglation: :

(1) where the landlord has had zactual knowledge of
his/her obligations pursuant toc this section or to section 8-203
of the Real Property Article of the Annotated Code of Maryland, as
amended; or

(2) where the lan&lqrd unlawfully has failed to refund
all or part of a security deposit after not having deposited it in

an interest bearing account devoted exclusively to security
deposits in a bank or savings institution in Maryvland, but has
instead has kept, depesited, or invested it in_a manner not
guaranteed by the State or federal government, and thereby
subiecting the deposit to undue risk; or




(3) where the landlord has failed tg return all or part

T-eof the security deposit, plus accrued Iinterest, within 45 days
“after the termination of the tenancy and the Commission _on

Landlord-Tenant Affairs finds that the list of damages or
statement of costs actually incurred that the landlord has offered
to justify such withholding 1s so unreasonable as to have not been

made in good faith: or

(4) where the landlord has failed to return all or part
of the security deposit, plus accrued interest, within 45 days
after the termination of the tenancy and the landlord has refused
to accept notification of the tenant’s latest address.

(5) where the landlord has failed to return all or part
of the security deposit, plus accrued interest, within 45 days
after termination of the tenancy and the Commission on Landlord-
Tenant Affairs finds that some other legal or discriminatory
motive exists for such withholding. ’

tey {(d) Any increase in the amount charged as a security
deposit, as provided in section 8-203(b) of the Real Property
Articie of the Annotated Code of Maryland [said section belng a
part of section 8-203, as provided in Subsection (a) abovel, shall
be deemed to be a rent increase subject to the notice, limit,
frequency of increase of any other provisions of Section 6-
80.17(c) of this Code, unless said sum:

(1> Is expressly designated as a security deposit;

(2) Is deposited as provided in section 8-203(e) of the
Real Property Article; and .

(3> ls charged at the heginning of a tenancy.

-¢d¥ {e) Any assessment..of a security deposit shall not be
retaliatory, discriminatory, arbitrary or capricious.

¢e¥ (f) The provisions of this section are severable.
PART 11

Severability

If a court holds that'pért of this ordinance is invalid, that
invalidity does not affect the other parts of the ordinance.

PART 111

Effective Date

This ordinance shall take effect on: . 1984.



.. NOTE: In this Ordinance strikeout indicate language deleted
‘ from the Code and underlines indicate new language being
) added to the Code.
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Introduced by:

1st Reading: 5/16/88
(Drafted by: Paula Jewell) 2nd Reading:
(Amended 5/16/88)

ORDINANCE #1988-

AN ORDINANCE TO AMEND CHAPTER 2, ARTICLE 6, SECTION 2-142
(ADMINISTRATION, BOARDS AND COMMISSIONS, TREE COMMISSION)

BE IT ORDAINED BY THE CITY COUNCIL OF TAKOMA PARK, MARYLAND THAT
THE FOLLOWING SECTIONS OF THE 1972 TAKOMA PARK CITY CODE ARE
HEREBY AMENDED AS FOLILOWS:

Section 2-142. Composition.

The Tree Commission shall be composed of the Director of
Public Works, or his designee, who will serve as a non voting ex
officio member, [an elected official of the city designated by
the Mayor and Council and] three (3) citizens designated by the
Mayor and Council, and two citizen members designated by the
Mayor and Council to serve as alternates. The three (3} citizen
members and two alternates shall serve staggered three-year
terms, with initial appointments of one (1) two (2) and three (3)
years. The members shall elect among themselves a Chair.

Section 2-143. Function.

The Tree Commission shall prepare rules, regqulations and
procedures and propose actions to be taken by the city to
preserve and protect the urban forest, subject to the approval of
the Mayor and Council.

Sec. 2-144. Duties - Remains as is.

Underlining indicates new language,

[brackets] indicate language to be deleted from existing Code.

Adopted this day of , 1988, by Roll
Call Vote as follows:

AYE:

NAY:
ABSTAINED:
ABSENT:



Introduced by: Mayor Del Giudice

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION #1988-42

there currently exists two unexpired terms on the
city's Commission on Landlord-Tenant Affairs (COLTA)
that need to be filled; one is for a tenant
representative; one for a general public
representative; AND

Cheryl Chapman and Yvonne Crooks have applied to serve
on the Commission as tenant representatives; AND

Susan McMillan and Bill Batko have applied to serve as
general public representatives.

NOW THEREFORE, BE IT RESOLVED THAT the City Council of Takoma

Park, Maryland, does hereby appoint the following
persons as representatives for the vacant seats on the
Commission on Landlord-Tenant Affairs. These terms are
effective this date of appointment and expire on
June 30, 1989:

(1) Cheryl Chapman, Tenant Representative

(2) Bill Batko, General Public Representative

Dated this 16th day of May, 1988.






Council Meeting Minutes, 5/31/88

to find documents missing from such a file. Mr. Wilzoen stated he had
made note of the situation and would apprise Ms. Weiss first thing the
following morning and regquest a response to the questions raised. In
addition, it was noted by the Mayvor and Mr. Wilson that steps were
being taken by Housing to correct some file deficierncies pointed out
earlier by Mr. Davidson, case files would now contain a docket sheet,
and he should scon be receiving a communication in the mail from
Housing Coordinator Oliver,

Councilmember Hamilton remarked that it had come to his attention that
the City was collecting fees for licenses, but had not issued licen-
zes. He said there was need to put the subject on a worksession
agenda soon so that the problem could he addressed.

Karen Mitchell, 7600 Maple Avenue, Secretary-Treasurer of Park Ritchie
Tenants’ Asscciation: related that one of the helpful and foreward-
thinking things the elected officials did during the tenants’ long and
arduous fight to save their home at 7600 Maple was to pass Resclution
1986-17 on 6/9/86, which set aside $5,000 in escrow for the tenants’
use in obtaining a feasibility study which was necessary iu their
attempt te cooperatively purchase the Park Ritchie. She said that,
unfortunately, the Fark Ritchie tenants did not get to use that moneyv;
however, there was now another tenants’ asscciation in the city
seeking to coaperatively purchase their building and the sutlook
appears very promising for them. On behalf of the FPark REitchie
Tenants’ Association, she asked that the $5,000 set aside for their
use in 1986 and never expended now he transferred to the tenants
assocliation of 7611 Maple Avenue, under the same conditions as pre-
viously granted and for the same purpose. Councilmember Bamilton said
he would like to move that Council support Ms. Mitchell’s request, and
that staff be directed to transfer the funds inasmuch as the tenants
of 7611 Maple Avenue had already entered into a contract and a feasi-
bility study had been undertaken. In the course of hrief discussicon,
consensus was that the reguest be added to the agenda at a later point
in the meeting.

LIEMS FOR COUNCIL ACTION:
1 ng._Cable Board Members,

Councilmember Douglas moved passage of the resolution, duly seconded
by Councilmember d’Eustachio. For the record, Mr. d’Eusztachio noted
the two candidates for appointment, Michael B. Sassani and Darryl F.
White, had been interviewed the priocr Monday evening by a group cof

4 Councilmembers, and there was a consensus that both candidates were
well-qualified to perform the duties on the board. The rescluticon was
passsd by unanimous vote.

RESOLUTION #1988-43
(attached)

2. Single Readinz Ordinange re Purchase of Facade Eagement frouw
Erio Seples, Owner of 7216 Carroll Avenue. Under Takoma Junctlon Facade
Improvement Program.

Councilmember Douglas moved adeption, duly seconded by Councilmenber
d’Eustachio. Mr. Wilson noted that Daniel HNeal, Dirsctor of Heonomiao
& Community Development, was not present inasmuch as he was ocoupied
working on a report concerning the Prince George’s County Master FPlan.
The crdinance was adopted by roll call vote as follows: AYE: Council-
members d’Eustachic, Douglas, Hamilton, Lsaryv, Martin and Sharp; NAY:
None; ABSENT: Councilmember Elrich.

ORDINANCE #1983-14
fattached)

3. Single Readins Ordinance Authorizing Purchase of Video Camers.

Counciimember Hamilton moved adoption of the ordinance, duly seconded
by Councilmember d’'Eustachio. For the record, the Mavor noted that
the purchase did not invelve any direct City funds, the monies were
received from Montgomery County and the cable franchise for the pur-
rose of purchasing equipment. The ordinance was adopted by roll call
vote as follows: AYE: Councilmembers d’Eustachio, Douglas, Hamilton,
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Leary, Martin and Sharp; NAY: None; ABSENT: Councilmember Elvich.

OREDINANCE #13888-156
{attached)

4. Council Action on Variance Reguest for 1302 Elson Place.

For the record, the Mavor noted that the broperty owner was present,
and that staff’'s report recommended approval of the variance. Coun-
cilmember Sharp moved adoption of staff’s report and passage of the
draft resclution, duly seconded by Councilmember Hamilton. For the
record, Deputy City Clerk Jewell noted she had received one communica-
tion concerning the variance, a phone call from the Carmichaels, who
expressed no opposition. Bhe affirmed that letters were sent out to
all nearby neighbors. Councilmember Decuglas commented that while he
would not vote against the proposal, he did have some discomfort about
approving something that would allow less than the required minimum
amount of open space on a lot.

Mike Moore, 7201 13th Avenue, adiacent property owner: said his lot
adjoins the petitioner’s backyard, and he and his wife had ne problem
whatsoever with the requested variance.

The resolution was passed with Councilmember Martin Abstaining,
balance of Council voting in the affirmative.

EESOLUTION #1988-44
{attached)

5. Second Reading of Tree Commission Amendment Qrdinance.
Councilmember Douglas moved adoption of the ordinance, duly seaconded
by Councilmember Leary. Councilmember Sharp moved +to delete the
Director of Public Works, or his designee, from ex officio mambership
on the commission. He explained he felt it only served to muddy the
process inasmuch as the Director of Public Works, under the ordinance,
makes the initial finding on whather or not someone can cut down a
tree; the matter then goes before the commission, if appealed, and it
would seem inappropriate to have the person who wmakes the initial
decision also on the appeal body. The motion to amend was duly se-
conded by Councilmember d’Eustachico. Responding to inquiry, he said
he would question whether the Director of P.W. should be referred to
as an expert witness in such cases because it would be his judgment
that was being appealed. Mr. Wilson opined that there was no need to
appoint someone to support a committee by ordinance; that could be
done by other means -- administrative and otherwise. Councilmember
Martin peinted out that neighbors could take issue with whether cor not
a permit was issued or denied, so the Director of P.W. would not
always be the opposing party in an appeal. She said now that Mr.
Robbins would ne longer be Director of Public Works, someone with

expertise about trees would have to be sought -~ perhaps even a con-
sultant to handle tree permits. In addition, she said the committee
needed someone who was an expert to advise the commissioners. Re-

sponding to Councilmember Leary, she affirmed that svery case that
went before the commission had first been reviewed by the Director of
Public Works. Mr. Leary stated that, in that case, he would support
Mr. Sharp’s proposed amendment. Tn the course of ensuing discussion,
Ms. Martin commented there were a number of instances other than
hearings in which the commission relied upcn the advice and expertise
of the Director of Public Works. Mr. Learyv commentad he felt certain
Public Works would cooperate in lending support to the commission. as
required or reguested, whether or not anvone from the department was a
designated member. The Mayor commented that in connection with the
function of the commission, he would be proposing that the appropriate
section of the ordinance be amended to state that the commission would
designee) rules, regulations, or procedures -- rather than that they
would prepare same. He said that change would include the Director of
Publie Works in the function of lending assistance, but would clarify
that the individual would not be a decision-maker of the commission,
particularly when the body was hearing contested cases. The amendment
to strike from Sec. 2~142 of the ordinance the language referring to
the Director of Public Works, or his designee, was passed by unanimous
vote. The Mayor moved to amend the ordinance by changing the word
prepare to propese in Sec. 2-143 in the first line, and deleting the
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word in the second and third lines inasmuch as it would be redundant,
also inserting the other provision he had suggested earliar, so that
the section would read: "The Tree Commission, with the assistance of
the Director of Public Works, or the designee, shall propose rules,
regulations, procedures, and actions to be taken by the City,

etc...” Councilmember Sharp duly seconded the motion to amend, and
said it would be his assumption the commission would make their own
rules and procedures, subject to the review and approval of the Mayor
and Council, as was the case with other commissions. Consensus was
that that was the case. The amendment passed by unanimous vote. At
the request of Councilmember Martin, consensus was that the word
designated be editorially amended to read appointed (referring to
citizen members of the commission appointed by the Mavor and Council)
in the two places in which it appsared in the ordinance. Councilmem=
ber Sharp commented that, while he would rnot be cffering any amend-
ment, alternate members had not worked out well on COLTA: he said
while they could not generally vete, they worked just as hard as
everyone else on the body. Responding to inquiry, Councilmember
Douglas pointed cut that it probably would not be totally appropriate
for a member of the Council to sit on the commission inasmuch as there
might be instances in which matters invelving the body would come
before the Council, and it would be difficult for the person to he
totally cbjective, Councilmember Sharp concurred with the basic con-
cept of Mr. Douglas’ opinion, as did the Mayvor, who, however, pointed
out there was nothing in the ordinance that would prohibit a member of
the Council sitting on the commission in his role as a citizen, other
than the comments that had been voiced concerning the propriety of
doing so. The ordinance, as amended, was adopted by roll call vote as
follows: AYE: Councilmembers d’Eustachioc, Douglas, Hamilton, Leary,
Martin and Sharp; NAY: None; ABSENT: Councilmember Elrich.

CRDINANCE #1988-18
{attached)

6. GSecond Readins of Emplovee Vagcation Rollover Ordinance.

Councilmember d’Eustachic moved adoption of the ordinance, duly se-
conded by Councilmember Hamilton. Councilmember Sharp inquired, under
the ordinance, what the situation would be if an employves requested to
take leave, the leave was denied and was carried over into the next
vear and its use was again denied. Councilmember d’Eustachio respond-
ed that, in accordance with the ordinance. the leave that was carried
over would have to be used within the second vear or it would be
deleted from the records; should such & situation ceeuy, it would
indicate there was probably a management problem. In the course of
discussion, Mr. Wilson pointed out there would have to be a document
on record from the supsyviscr justifying the denial of the leave in
order for it to be rolled over at all. The Mavor remarked that if a
situation were encountered wherein the same emplovee was having to
roll over large amcunts of accuwmulated leave each year. then it would
be a strong indication that there was either a management problem or a
systemic preblem; he said an attempt had been made in the proposed
budget to address some of the systemic problems that had led to leave
prroblems in the police department, and the situation would have to be
monitored for any further problems. Councilmember Douglas peinted out
a need for a separate accounting of any denied leave; (ouncilmember
Hamilton concurred with that need, commenting he would like to see
that category as a separate column on the leave printouts. Council-
member Sharp remarked that he could not envision that the use of leave
rolled over wculd be denied a second year, or that anvthing so outra-
geous ag deleting an employee’s leave without any form of compensatian
would cccur in the City; however, if the proposed ordinance would
permit such a thing to occur, he would be voting against its adoption.
Mr. Wilson suggested that in any instance where leave was denied, it
could be required that a memorandum outlining the situation be written
and a copy entered into the Admin. files so that it could be brought
to the attenticn of the manager that there was a pressing need for him
to address the situation. Councilmember Leary commented his under-
standing of the ordinance was that it would, indeed, permit the outra-
geous situation Mr. Sharp had outlined to occur, unless the Council
took some extraordinary action to prevent its occurrence. Mr. Douglas
said he found it difficult to envision that happening, that almost
evervone took some leave and if the first used were the rollsd aver
leave, then while the emplovee might again have to roll over somne
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accumulation at the end of the vear, it would not likely be the same
leave. Thez ordinance was adoepted by roll call vote as Tollows: AYE:
Councilmembers d'Eustachio, Douglas, Hamilton, Leary, and Martin; NAY:
Councilmember Sharr; ABSENT: Councilmember Elrich.

ORDINANCE _#1288-17
{attached)

T. First Readineg of Tax Rate Ordinance,

Councilmember Douglas moved acosptance for First Reading, duly
seconded by Councilmember Sharp. The Mavor noted the ordinance would
set the tax rate for the City at $.02 higher than last vear, that
amount being a direct result of the increased tax assessment for fire
service reimbursement wald to Montgomery County; the tax raite amount
for City services and WSSC storm water management remained esseptially
the same. Councilmember d’'Eustachio remarked that in going through
the various budget documents, he waz reminded of a comment made Ly Mr.
Mandel during the budget process to the effect that much of thes hudget
reminded him of a calculator manual written for those who already know
how to use a calculator. The ordinance was acospbed for First Reading
by unanimous vote, with the Mayvor noting it weuld set the City tax
rate at $1.84/310C. assessed valuation.

ORDINANCE #1388~
{attached)

8. Firast Reading of Pav ESocale QOrdinange,

Councillmember Leary maved acceptance for First Reading, duly seconded
by Councilmember Douglas. EResponding to inguiry about emploves union
negotiations, Mr. Wilson noted he had spoken with Mr. Ridgely of
AFSCME who said he would be willing to attend the meeting on June & to
raespond to any questions and to explain the zituation with the union.
He said he had advised Mr. Ridgely of the language contained in the
proposed ordinance. The Mayor noted the ordinance would provide a
3.75% COLA for emrlovees, once agreement was reached with the union.
The ordinance was accepted for First Reading by unanimous vote.

ORDINANCE #1958~
{attached)

9.  FEirst Reading of Executive Pay Plan Qrdinance.
Councilmembey Douglas moved acceptance for First Reading, duly
seconded by Councilmember Hamilton. The Mayvor noted the ordinance

would provide a 3.75% COLA for those on the Executive Fay Plan. The
ordinance was accepted for First Reading by unanimous votbe.

OEDINANCE #1888-
{attached)

10, Firet Readlnz of Dudget Ordinange.

Mr. Wilson noted that in accordance with the elected body’s last two
decisions, Ms. Habada had prepared an alternate ordinance, which he
disseminated. Councilmember Douglas moved accepltance of the alternate
ordinance for First Reading, duly seconded by Councilmember Leary.

The Mayor noted that the document hore the date 5/31/88 and reflected
expenditures, including Fublic Works, of 1,710,705,

Councilmember d’Fustachio noted that in Sec. 2, there was an unappro-
priated funds line balance of $11,645., which contained $10,000. which
would be spent daring the current fiscal yvear. He said he would
prefer, since the current year’s expenditure had been taken out of
Unappropriated Reserve as opposed to Capital Funds, that the $10,0040
be returned to the Unappropriated Reserve; he moved that the ordinance
be amended accordingly. The motion was duly seconded by Councilmember
Douglas. The Mayor noted that the $10,000 referred to would be used
in the current fiscal year to buy up some of the accumulated leave of
some mambers of the police department; Ms. Habada stated the funds to
do so would he taken from the General Contingency Fund. She said
given present estimates, there would bte encugh morney in that account
to ocover the axpenditure; the only overages that could present a
problem would be overtime, and it was planned to cover that out of the
Police Salariss line item, which appeared adequate to do so. Based on
those plans, Mr. d’Fuastachio withdrew his motion, as did the seconder.
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Responding to inguiry from Mr. Douglas, Ms. Habada explained that the
$12,000 in Federal Revenue Sharing Funds indicated in Sec. § neaded to
be designated for a use; the items listed were suggested possible
uses. Mr. Wilson noted there was a need to spend the funds by the
first of Oetober. Mr. Douglas commented he felt mention should be
made of one of the decisions the elected body had made, and which
would not be reflected in budget documentation, i1.e., a willingness to
fund another Gypsy Moth Frogram next vear, if necessary. He sald he
would be preparing a resolution to that effect, which he wonld like
placed on the agenda at the budget adoption meeting. The Mayvor con-
curred that the decision was to fund that program up to a maximum of
$40,000, and go into reserves, if necessary. Councilmember Leary
commented that the assumption was that the program would be NeEressary,
and that City staff should begin planning in advance how the maney
could be most effectively spent. Mr. Leary raised questions concerrn-—
ing the figures reflected for legal expenses; brief discussion angusd,
with the consensus being that worksession notes would have te be
examined to ascertain what the exact decision was. The Mayor suggest-
ed that page 4 of the budget document could be amended to reflect
$65,000 for legal fees, $20,000 for litigation expenses, and 5,000
for codification; Councilmember Leary =o moved, duly seconded by
Councilmember d’Eustachio. The amendment was passed hy unanimeous
vote.

Robert Mandel, 7003 Woodland_ Avenue: pointed out that in both the
original version and the alternate version of the budget ordinance,
there were two Section 3’s; he suggested appropriate renumbering. The
Mayor affirmed that would be done, and thanked Mr. Mandel. Mr. Mandel
commented he would wish to thank Councilmember Douglas for his efforts
concerning the Gypsy Moth Program plans for next year. He remarked
that what occurred concerning the second spraying this vear was not
completely equitable, inasmuch as the expense was not shared egually
by all property owners, and what was planned for next year would be
much fairer.

Councilmember Sharp inquired concerning what was planned regarding
addressing infrastructure, inasmuch as he had missed the worksession
discusasion on the matter. The Mayor reaponded that it had been in-
tended to take approximately $100,000 out of Capital Reserves to
address infrastructure, however, it now locked like $88,35% would be
the amount appropriated from that account for the purpose, and some
other measures would be examined to set up a regular program for
addressing infrastructure. He said there were a number of proposals
to examine, and there would be policy decisions to be made prior to
next yvear’s budget deliberations,

REesponding to guery from Councilmember Douglas, Ms. Hazbada explained
that regarding computer purchases, $3,000 was reflected in the budget
document. under Admin. for general purchases, there was a separate
$20,000 line item for Accounting for computerization; other depart-
mental computer purchases were reflected in the Capital Budget. Mr.
Douglas said that what he would hope to ensure was that if one depart-
ment’'s purchase was somewhat lower than anticipated, and ancther
somewhat higher than expected, the money appropriated for computers
would be spent so that everyone got what they needed. In addition, he
reguested that staff be directed when copying document pages for
distributicn, to ensure that those containing wide charts or tables
have the top at the left-hand side of the page, which would make for
gasier reading and handling.

Concerning infrastructure, Zouncilmember Hamilton noted that recommen-
dations were made by the Block Grant Committes the last two years that
a capital budget be set up to address that item; he inguired whather,
in addition to City mories, Block Grant Fuands would also be used for
infrastructure as had previously been done. The Mayver responded that
a process had not vet bsen eztablished; he said last vear, Eoonomic &
Community Development Director Neal apprceached the elected hody very
quickly and asked that the City money set aside be combined with the
Block Grant Funds because he felt more could be purchased by combining
acontracts. The Mayor said that issue would need to be addrassed
without delay; he suggested that the Council could examine what the
Block Grant Committee had approved, what county funds would take care
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of, what the shortfall would be, and then a decision could be made as
to whether the elected body should spend the money they had set aside
on completing the projects not funded by Block Grant Funds. If not,
then alternatives on which the City funds would be spent would need to
be examined. He noted money was not appropriated for a street study:
he said he felt there was still some interest in spending money on
that, but it was a minority interest. Councilmember Douglas said he
viewed the appropriated funds as a good faith commitment that the City
was going to do something about infrastructure, however, would not
want to see its use designated without in-depth examination and
discussion. The Mayor reiterated the need to make some decisions
prior to September when plans would be in the process of being final-
ized for Block Grant contracts.

Mayor Del Giudice commented that, based on his prior experience, he
felt the budget process this year to have been very successful and
productive. He noted new initiatives undertaken, e.g., recycling, and
the Outreach Worker to be hired to work with the female youth

in the City, as well as some decisions concerning the police depart-
ment that would allow them to remain competitive in the job market.

He said he felt the members of the Council should be commended for the
time and effort they had devoted in order to come to some agreement on
the budget. The ordinance was accepted for First Reading by unanimous
vote.

ORDINANCE #3988-
{attached)

11. First_Reading_of_an_Ordinance_to_Purchase_Police_ Automatic
Weapons.

Councilmember Hamilton moved acceptance for First Reading, duly
seconded by Councilmember Sharp. Ms. Habada pointed out that in the
second section, "...sid purchase..." should read "...said purchase..."
The Mayor noted the ordinance would authorize the appropriation of
$4,000 for the purchase of Beretta 9 mm. automatic handguns for the
police department. Councilmember Martin referred toc questions about
safety of the weapons that had been raised at a prior meeting; the
Mayor stated that the elected body was advised that automatic weapons
must be cared for and maintained with more rigor and more regularly
than a revolver, that if left uncleaned, they are more likely to fail
to discharde than a revolver. Councilmember Hamilton commented that
Chief Fisher had advised the Council that the police department has a
monthly inspection process for weapcons which would ensure proper care
and maintenance. Councilmember Douglas pointed out, for the record,
that police department personnel had agreed to donate time for train-
ing in use of the weapons so that the City would not be liable for
paying for the training. Councilmember d'Eustachio said while he had
serious qualms about the weapons, which he clarified are semi-automa-
tic rather than automatic, he would not vote against the ordinance.

He said it should be clearly noted that any cfficer who chose to do so
could retain his original service revolver, would not be forced to use
the semi-automatics, and officers using the weapons would have to
gualify to do so; those who elther could not qualify or chose not to,
would not be permitted to use the new weapons. He said that, like it
or not, the semi-automatics are being put into use by more and more
jurisdictions across the country, are becoming increasingly accepted
by jurisdictions, particularly in the D.C. area, and eventual approval
was probably inevitable. He said that perhaps by voting approval now
the outlay of funds could be somewhat reduced, and, hopefully, offi-
cers would take into consideration the elected body's concerns regard-
ing safety factors. Councilmember Sharp referred to a newspaper
article concerning the guns, which had raised a possible design prob-
lem with Berettas and which he said Chief Fisher was going to look
into and respond on; he asked that the results of the inquiry be
provided prior to Second Reading of the ordinance. Councilmember
Leary commented it had appeared Chief Fisher had been persuaded,
primarily by members of his staff, from an initial skepticism about
the weapons to a position of endorsement; he said he thought he re-
called the Chief saying that some officers already used the weapons,
which they had purchased with theilr personal funds, so apparently
voting against the ordinance would not stop the use of them by some
mempers of the department. Councilmember Douglas commented that while
he agreed with Mr. Leary, and to some extent with both Mr. d'Eustachio
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and Mr. Sharp, he felt he would somewhat reluctantly support Chief
Fisher’s opinion, which he trusted. The ordinance was accepted for
First Reading by unanimous vote of those pressnt (Councilmember
Martin temporarily absent, Councilmember Elrich absent).

ORDINANCE #1988-
{attached)

12, Firast Readina of FY 88 Budget Amendment No.4.

Councilmember d'Eustachio moved acceptance for First Reading, duly
seconded by Councilmember Hamilton. At the reguest of the Mayor, Ms.
Habada summarized the expenditures the transfer of funds from General
Contingency would cover. TFollowing brief dialcgue, she commented that
an additional amendment would be presented soon to cover the Maple
Avenue Btorm Drain FProject, noting that all the revenues had been
recelved from W33(C, Park & Planning, WAH, and while the expenditure
actually occurred in the last fiscal year, the monies did not come in
at that time, so accounting details would now have to be cleaned up.
The ordinance was accepted for First Reading by unanimous vote of
those present (Councilmembers Martin and Elrich absent).

CRDINANCE #1888~
{attached)

13. RHesolution Deslgnating James 8. Wilgon, Jr.. as Acting Direotor
of Public Works Department.

Councilmember Douglas moved passage of the resolution, duly seconded
by Ccuncilmember Hamilton. The resolution was passed hy unanimous
vote of those present (Councilmembers Martin and Elrich absent).

{attached)

Councilmember Sharp referred to the repaving preject the state had
undertaken on New Hampshire soms time ago whioch he had thousht would
extend all the way to the D.C. line, however, had stopped short of
that, and ingquired whether it was known what was intended. The Mayor
said he had been teold by the Delegate from the 21st District that the
state had run out of funds for the project, however, he suggested thsat
Mr. Wilson see that the state was contacted and ascertaln when comple-
tion of the project was anticipated. FEesponding to Councilmember
Martin, he explained that thev had completed the work on the west zide
of New Hampshire, including curbs and gutters, up to about East-West
Highway, had started back deown the easast side and rac out of funds for
the project when they got down to around the area of the churches on
that side.

14, Resclutlon in Support of Establishment of all-Day Kindermarten
at Takoma Elementary School.,

Councilmember Hamilton moved passage of the resclution, duly seconded
by Councilmember Leary. Mr. Hamilton spcke brieflyv in favor of the
all~day session which he sald would enhance the educational process by
providing a continuum of the all-day pre-gschool program, as well as
relieving the financial burden of day care for many parents in his
ward., Mr. Leary sugsested that the rescoluticon be editorially amended
by the deletion of the first "Whereas" clause, which he sald was
unnecessary and potentially misleading; Mr. Hamilton accepted the

editorial amendment. Councilmember Sharp remarked on the nesd for
F.T.A. and/or other organizaticonal efforts in crder for the request to
succeed. The resclution was passed by unaninous vothe,

RESOLUTION #198B8-45
{attached)

15. Reaueat re Tranaferring Avallabllity of Previously Appropriated
Fupnds for Feasiblllty Siudy ito Tenants of 7611 Maple Avenue.

The Maycr noted these funds were previously appropriated for use by
the Park Ritchie tenants in their effort to acguire ownership of their
building, as referenced earlier by Ms. Mitchell. In the course of
ensning discussion, it was noted that according to Daniel Neal, there
was still 35,000 of housing rehab money set aside for the Fark Ritchie
feasibility study which had nsver heen rededicated for any other use.
Mr. Hamilton explained that the tenants of 7611 Maple had made aprpli-
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caticon to the Tenant Awareness Program for money as well: Mr. Neal had
talked with the consultant working with them and he envisioned that
the feasibllity study, putting the contract together and actually
acquiring the building may reguire 310,000 from the TAP as wall as the
$5,000 being regquested. Responding to Councilmember Martin, Council-
member Sharp pointed out that the regqusest was that the 35,000 he
donated for the purpcse, not loaned as was the 10,000 frem TAP. The
Mayor suggested that the reguest be placed on the June 6 meeting
agenda, with staff to provide a report including details of the propo-
sal, from what source the funds would be coming, the status of the
proposed purchase, to what use the funds would be put, and why the
funds from TAF would not be adequate.

Howard Gilman, 7611 Maple Tengnts® Assccliation: said he had spoken
with Mr. Neal the prior week, and had been advised that Council action
would be needed on the request, however, there appeared to be no
problem with availability of sufficient funds. Mr. Gilman related the
process the tenants had gone through to date, and efforts they were
making to raise matching funds. Hes said he and others were really
enthusiastic, plans were beginning to jell, but a lot of work and a
lot of money would be required for the tenants to achleve their goal.
The Mayvor commented he understood a feasibility survey was in prog-
ress, probably the first step in the feasibility study; tenants had
received a survey form in the mail from the company with which they
had contracted to do the study, and the TAP funds would pay for the
work, or if Council agreed, the $5,000 previcusly appropriated could
be used for that purpose. The Maver =aid that he understocd that HOC
had essentially taken a back seat on the issue at present; that inas-
much as that agency was a contract purchaser, they believed it would
be a conflict of interest for them to be actively involved in assist-
ing the tenants in formulating a purchase plan. If, however, the
tenants are sucocessful in putting together a purchase plan and, under
the City’s ordinance, purchase the property, then HOC would subse-
quently be willing to sit down and talk with them about helping to
finance (or refinance) the purchase. At the current point in the
process, HOC could be considered to be competitors of the tenantla. As
a point of clarification, Mr. Hamilton noted that under the contract,
HOC had until May 11 to pull out their $50,000 deposit, however, had
not done so; he said they =still want to purchase the building and, at
present, they are still locked into the contract. Responding to
inquiry, he said the 45H-day crganizing pericd for the tenants had
expired, they are now in the second week of the 30-day period thay ars
afforded to come up with a contract. He said the money that was being
requested for use had originally heen earmarked for a feasibllity
sgtudy, and that purpose only, and it was being asked only that its
availability be redirected. Councilmember Sharp remarked that HCC’=
stated status concerning the purchase and lending assistance to the
tenanta was confusing to him and did not appear appropriate in the
circumstances. The Mayor reiterated that the matter would be on the
June 6 agenda faor an update report on the situation, as well as the
aforementioned report from Daniel Neal concerning the funds. Mr.
Hamilton noted that a letter had been received from HOC stating that
they would not pay for the feasibility study.

Upon motion, duly =zeconded, the maeting adjourned at 10:05 FP.M., to
reconvene in Special Bession at 8:00 P .M. on June €, 18B8.

w



Introduced by: Mayor Del Giudice

RESOLUTION #1988-38

WHEREAS, Prince George's County Department of Social Services is
a major distributor of government surplus foods
providing relief to approximately 12,000 low income
households per gquarter, AND

WHEREAS, this distribution of government surplus foods is in
jeopardy under the Temporary Emergency Food Assistance
Program (TEFAP). Honey and rice have been suspended
from the program and cutbacks of dairy products are
severe; AND

WHEREAS, those who receive this food are our working poor, our
elderly and our homebound persons, who often do not
receive other kinds of assistance; AND

WHEREAS, Emergency Hunger Relief Act bills have been proposed by
the Agriculture Committee so that the TEFAP program can
continue, even by providing protein substitutions such
as peanut butter and can meats to needy households.

NOW THEREFORE BE IT RESOLVED, THAT the Mayor and City Council of
Takoma Park, Maryland hereby offer full support for the
hunger relief bills (H.R. 4060 and S.B. 2123) and
strongly urge the Federal legislators to consider both
House and Senate bills to ensure that TEFAP and other
administrative funding continue; AND

BE IT FURTHER RESOLVED, THAT a copy of this Resolution be
forwarded to United States Senate and Congressional
Representatives and to Mr. Richard Lyng, Secretary of
the Department of Agriculture.

Dated this 16th day of May, 1988.



WHEREAS,

WVHEREAS,

RESOLUTION

Police Chief A. Tony Fisher has selected SERGEANT DENNIS
BONN, to be the Department’s 1987 POLICE OFFICER OF THE
YEAR; AND

SERGEANT BONN was selected for maintaining a consistently
high level of performance through his subordinates despite
constant personnel! shortages, last-minute assignments and
employee transfers, and for cheerfully undertaking
extracurricular activities ranging from special
investigations to service as a firearms instructor.

NOW THEREFORE BE IT RESOLVED THAT the Mayor and Council hereby commend and

offer +their warm congratulations and a $100 Bond to OFFICER
OF THE YEAR,

SERGEANT DENNIS BONN

Dated this 16th day of May, 1988

ATTEST:

Stephen J. Del Giudice
Mayor

James §.

Wilson, Jr.

City Administrator



RESOLUTTION

WHEREAS, Police Chief A, Tony Fisher has bestowed on CORPORAL JOHN

SUERQO, recognition for Meritorious Service; AND

WHEREAS, CORPORAL SUERO was selected for extensive and careful

investigative work in a local case where the sex abuse

chiidren was charged, and where the perpetrator
subsequently convicted.

NOW THEREFORE BE IT RESOLVED THAT the Mayor and Council hereby commend
offer their warm congratulations and a %100 Bond for a
well done, to

CORFPORAL JOHN SUERO

Dated this 16th day of May, 1988

of

was

and
job

ATTEST: Stephen J. Del Giudice
Mayor

James 5. Wilson, Jr.
City Administrator



WHEREAS,

WHEREAS,

RESOLUTION

Police Chief A. Tony Fisher has bestowed on MRS. CAROLYN
PINKARD, recognition for Meritoriocus Service; AND

MRS. PINKARD was selected for assisting in the orientation
of the new Supervisor of Administrative Services and for
working hard and long hours to deal with paper work
generated by the Police Department.

NOW THEREFORE BE IT RESOLVED THAT the Mayor and Council hereby commend and

offer their warm congratulations and a $100 Bond far a job
well done, to

MRS. CAROLYN PINKARD

Dated this i6th day of May, 1588

ATTEST:

Stephen J. Del Giudice
Mayor

James S§. Wilson, Jr.
City Administrator
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Introduced By: Ma;yor Del Giudice

Iﬂ

RESOLUTION #1988— 39

RECOGNIZING NATIONAL FLAG DAY IN TAKOMA PARK, June 14, 1988
7:00 PM, EDT

WHEREAS, by Act of the Coungress of the United States dated Jun=
14, 1777, the first official flag of the United States
was adopted; AND

WHEREAS, by Act of Congress dated August 3, 1949, June 14 of
each year was designated "National Flag Day"; AND

WHEREAS, the Congress has requested the President to 1issue
annually a proclamation designating the week in which

June 14 occurs as National Flag Week; AND
WHEREAS, on December 8, 1982 the National Flag Day Foundation
’ was chartered to conduct educational programs and to
encourage all Americans to PAUSE FOR THE PLEDGE of
Allegiance as part of National Flag Day ceremcnies; AND

WHEREAS. the Ninety-Ninth Congress passed, and President Ronald
Reagan 51gned on June 20, 1985, Public Law 99-54
recognizing the PAUSE FOR THE PLEDGE of Alleglance as
part of National Flag Day ceremonies; AND

WHEREAS, Flag Day celebrates our Nation's symbol of unity, a
democracy in a republic and stands for our country's
devotion to freedom, to the rule of all, and to equal
rights for all. :

NOW, THEREFORE, BE IT HEREBY RESOLVED I, Stephen J. Del Giudice,
Mayor of Takoma Park, Maryland, do hereby proclaim June
14, 1988 as Flag Day in Takoma Park, Maryland and urge
all citizens of Takoma Park to pause at 7:00 PM, EDT on
this date for the Ninth Annval PAUSE FOR THE PLEDGE and
recite, with all Americans, the Pledge of Allegiance to
our Flag and Nation.

BE IT FURTHER RESOLVED THAT, All Takoma Park citizens especially
the City's 'youth, are invited to attend the Flag Day
Ceremony and band concert to be held on Tuesday, June
14, 1988, 7 PM on the Municipal Building Grounds.

Dated this 16th day of May , 1988




RESOLUTTIGOGN

WHEREAS, Miss Pallie Berry has been an educator at Takoma Park
Intermediate Schoot for thirty years; AND

WHEREAS, Miss Berry has contributed to the Takoma Park Community as a
physical education teacher, athletic director, girls track and
field coach, basketball timer, intramural director, girls soccer
coach, cheerleader sponsor, and social committee member; AND

WHEREAS, Miss Berry has served Montgomery County by evaluating physical
education materials, conducting Athletic Awards and Pep
Assemblies: coordinating an ESOL/PE tournament and by
administering first aid in emergencies; AND

WHEREAS, Miss Berry®'s outstanding service has been recognized by
Montgomery County Pubiic Schools; AND

WHEREAS, Miss Berry has served the children of Takoma Park as a caring and

positive rocle model, helping nurture them from childhood to
aduithood; AND

WHEREAS, Miss Barry is retiring from Montgomery County Public Schools.
NOW THEREFORE BE IT HEREBY RESOLVED THAT the Mayor and Council on behalf of

the City of Takoma Park thank Miss Pallie Berry for her
outstanding service and devotion to our community.

Dated this 16th day of May, 18988.

ATTEST: Stephen J. Del Giudice
Mayor

James S§. Wilson, Jr.
City Administrator



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUT!ON

Mre. Hortense Sutton has been an educator at Takoma Park
Intermediate School for twenty-two years; AND

Mrs. Sutton has contributed to the Takoma Park Community as media
specialist, after =school coordinator, Honor Society sponsor,
Great Books sponsor, and It's Academic sponsor; AND

Mrs. Sutton has served Montgomery County by evaluating materials
and preparing materials shared throughout the nation; AND

Mrs. Sutton's outstanding skills have been recognized by
Montgomery County Publie Schools; AND

the Joint Board of Science Education for Greater Washington
recognized Mrs. Sutton as Outstanding Librarian of the Year,
1969; AND

Mrs. Sutton has served the children of Takoma Park as a sensitive
and positive role model, helping nurture them from childhood to

adulthood; AND

Mrs. Sutton is retiring from Montgomery County Public Schools.

NOW THEREFORE BE IT HEREBY RESOLVED THAT the Mayor and Council of the City

of Takoma Park thank Mrs. Hortense Sutton for her outstanding
service and devotion to our community.

Dated this 16th day of May, 19588.

ATTEST:

Stephen J. Del Giudice
Mayor

James 5. Wilson, Jr.
City Administrator



Introduced By: Councilmember Douglas

1st Reading: 4,/25/88
2nd Reading: 5/16/88

ORDINANCE #1988-13

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF TAKOMA PARK,
MARYILAND

SECTION 1. THAT Ordinance No. 2676, adopted June 27, 1983, be
amended by the addition of new subsecticn (o) teo
Section 1, as set forth below:

Section 1. That speed hump installations, as defined
defined in Sec. 13-2(a) (14.2) of the Code
of Takoma Park, Md., 19272, as amended, be
installed at the following locations:

(o) Valleyview Avenue, between Maple and
Willow Avenues there will be cne
speed hump installed between No. §
and No. 9.

SECTION 2. THAT funds to cover this work be appropriated from
the street repair materials, Account #889.

ADCPTED BY THE CITY COUNCIL THIS 16TH DAY OF MAY, 1988, BY RCLL
CALL VOTE AS FOLLOWS:

AYE: d'Eustachio, Douglas, Hamilton, Leary, Martin, Sharp
NAY: None

ABSTAINED: None

ABSENT: Elrich
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WHEREAS,

ra

Introduced by:

lst Reading:
2nd Reading:

Enacted:

Effective:

ORD INANCE Ng; 1988 -

Short Title: Security Deposit Legisiation

and WHEREAS,

ot

g

the Commission on Landlord-Tenant Affairs of the
City of Takoma Park is authorized to adjudicate
disputes between landlords and tenants regarding
the return of security deposits;

Section 8-203 of the Annotated Code of Haryland
amended, states the following:

.
W
i

§ 8 203 vSecurlty dep051ts. )
(a) Definition. — In this section “security deposit” means any payment of

money, including payment of the last month’s rent in advance of the time it is

due, given to a landlord by a tenant in order to protect the landlord against

- nonpayment of rent or demage to the leased premises.
(b) Maximum amount. — (1) A landlord may not impose a security deposit

in excess of the equivalent of two months’ rent; or $50, whichever is greater,
per dwelling unit, regardless of the number of tenants.

(2) If a landlord charges more than the equivalent of two months’ rent, or
$50, whichever is greater, per dwelling unit as a security deposit, the tenant
may recover up to thresfold the extra amount charged, plus reasonable attor-

ney's fees.

(3) An action under this section may be brought at any time during the

tenancy or within two years after its termipation.

(¢} Receipt. — (1) The landlord shall give the tenant a receipt for the secu-’

rity deposit. The receipt may be included in a written lease.
(2) The landlord shall be liable to the tenant in the sum of $25 1f the

landlord fails to provide a written receipt for the security deposit,
(3) The receipt or lease shall contain language informing the tenant of
his rights under this section to receive from the landlord a written list of all
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existing damages if the tenant makes a written request of the landlord within
15 days of the tenant’s occupancy. .

(d) List of existing damages. — (1} If the landlord imposes a security de-
posit, on written request, he promptly shall provide the tenant with a written
list of all existing damages. The request must be made within 15 days of the
tenant's occcupancy. . .

(2) Failure to provide the tenant with this writien statement renders the
landlord liable to the tenant for threefold the amount of thé security deposit.
The total amount of damages shall be subject to a setoff for damages and
unpaid.rent which reasonably could be withheld under this section. .

(e) Bink account for maintenance of deposits; liability of successor in inter-
est; exemption from attachment. — (1) The landlord shall maintain all secu-

rity deposits in a banking or savings institution in the State. The account

shall be devoted exclusively to security depesits and bear interest.

(2) A security deposit shall be deposited in the accourit within 30 days
after the landlord reéélves it. :

(3) In the event of sale or transfer of any sort, including receivership or
bankruptcy, the security deposit is binding on the successor in interest to the
person to whom the deposit is given. Security deposits are free from any
attachment by creditors.

(4) Any successor in interest is liable to the tenant for failure to return

the security deposit, together with interest, as provided in this section.

() Return of deposit to tenant; interest. — (1) Within 45 days after the end
of the tenancy, the landlord shall return the security deposit to the tenant
together with simple interest which has accrued in the amount of 4 percent
per annum, less any damages rightfully withheld.

(2) Interest shall accrue at six-month intervals from the day the tenant
gives the landlord the security deposit. Interest is not compounded.

t3) Interest shall be payable only on security deposits of $50 or more.

(4) If the landlord, without a reasonable basis, fails to return any part of
the security deposit, plus accrued interest, within 45 days after the termina-
tion of the tenancy, the tenant has an action of up to threefold of the withheld
amount, plus reasonable attorney’s fees.

(g) Withholding of deposit — Generally; tenant’s right to be present at
inspection of premises. — (i) The security deposit, or any portion thereof, may
be withheld for unpaid rent, damage due to breach of lease or for damage to
the leased premises by the tenant, his family, agents, employees, or social
guests in excess of ordinary wear and tear. The tenant has the right to be
present when the landlord or his agent inspects the premises in order to
determine if any damage was done to the premises, if the tenant notifies the
landlord by certified mail of his intention to move, the date of moving, and his
new address. The notice to be furnished by the tenant to the landlord shall be
mailed at least 15 days prior to the date of moving. Upon receipt of the notice,
the landlord shall notify the tenant by certified mail of the time and date

when the premises are to be inspected. The date of inspection shall oceur |

within five days before or five days after the date of moving as designated in

the tenant’s notice. The tenant shall be advised of his rights under this sub-
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section in writing at the time of his payment of the security deposit. Failure
by the landlord to comply with this requirement forfeits the right of the
landlord to withhold any part of the security deposit for damages.

(ii) The security deposit is not liquidated damagés and may not be
forfeited to the landlord for breach of the rental agreement, except in the
amount that the landlord is actually damaged by the breach.

(iii) In caleulating damages for lost future rents any amount of rents
received by the landlord for the premises during the remainder if any, of the
tenant’s term, shall reducé the damages by a like amount. _

(h) Same — Notice to tenant. — (1) If any portion of the security deposit is .
withheld, the landlord shall present by first-class mail directed to the last :
known address of the tenant, within 30 days after the termination of the -
tenancyy a written list of the damages claimed under subsection {(g) (1) to- :

gether with a statement of the cost actually incurred.

(2) If the landlord fails to comply with this requirement, he forfeits the .

right to withhold any part of the security deposit for damages.

(i) Tenant ejected or evicted or abandoning premises. — (1) The provisions

of subsections () (1), (D (4), (b) (1), and (h) (2) are inapplicable to a tenant who
has been evicted or ejected for breach of a condition or covenant of a lease
prior to the termination of the tenancy or who has abandoned the premises
prior to the termination of the tenancy. -
{2) A tenant specified in paragraph (1) may demand return of the secu-
rity deposit by giving written notice by first-class mail to the landlord within

45 days of being evicted or ejected or of abandoning the premises. The notice -

shall specify the tenant’s new address. The landlord, within 30 days of receipt

of such notice, shall present, by first-class mail to the tenant, a written list of -
the damages claimed under subsection (g) (i) together with a statement of the .

costs actually incurred. Within 45 days of receipt of the notice, the landlord
shall return to the tenant the security deposit together with simple interest
which has accrued in the amount of 4 percent per annum, less any damages
rightfully withheld.

(3) If a landlord fails to send the list of damages required by paragraph
(2), the right to withhold any part of the security deposit for damages is

forfeited. If a landlord fails to return the security deposit as required by .
paragraph (2), the tenant has an action of up to threefold of the withheld :

amount, plus reasonable attorney’s fees.
(4) Except to the extent specified, this subsection may not be interpreted
to alter the landlord's duties under subsections (f} and (h).
(G) Waiver of section’s provisions. — No provision of this section may be
waived in any lease. (An. Code 1957, art. 21, § 8-213; 1974, ch. 12, § 2;1974,
ch. 476; 1979, ch. 550; 1980, ch. 536.)




and WHEREAS, the Commission on Landlord-Tenant Affairs must
f"\ have criteria to fallow in adjudicating disputes
' between landlords and tenants regarding security
deposits;

and WHEREAS, the Mayor and Council of the City of Takoma Park
tind that the provisions of Section 8-203.0f the
Annotated Code of Maryland, as amended, should be
inciuded in those criteria,

NOW THEREFORE BE 1T RESOLVED, that the Mayor and Council here by
amend Sectian £-80.21 of the City Code to read as follows:

PART 1
Sec. B6-80.21 Security Deposits

(a) The provisions of section 8-203 of the Real Property
Article of the Annotated Code of Maryland, as amended, are hereby
incorporated by reference and adopted as an ordinance of the City
of Takoma Park.

(b In addition to any other means of enforcement provided

by law, the Commission on Landlord-Tenant Affairs is authorized,

’-‘to the extent such authorization is not prohibited by state law,
to enforce the provisions of Subsection (a) above.

{c) If a landlord wmaterially violates any preovision of
section 8-203 of the Real Property Article of the Annotated Code
of Marvyland, as amended, the Commission an Landlord-Tenant Affairs
may award the tenant up to threefold the amount of damages caused
by such viclation plus reasonable attorney’s fees.

In the fallowing gircumstances, the Commission on Landlgrd-Tenant
Affairs may award the tenant an amount in excess_of actual damages
caused by the viclation: B

{1) where the landlord has had actual knowledge of
his/her obligations pursuant to this section or to section 8-203
of the Real Property Article of the Annotated Code of Maryland, as
amended: or

(27 where the landiord unlawfully has failed tg refund
all or part of a security deposit after not having deposited it in
an interest bearing account devoted exclusively to csecurity
deposits in a bank or savings institution in Maryvland, but has
instead has kept, deposited, or invested it in a manner not
suaranteed by the State or federal government, and thereby
subijecting the deposit to undue risk; or

N\



(3) where the landlord has failed to return all or part
f"\of the security deposit, plus accrued interest, within 45 davys
after the terminatlion of the tenancy and the Commission on
Landlord-Tenant Affairs finds that the list of damages or
statement of costs actually incurred that the landlord has offered
to justify such withholding is so unreasonable as to have not been
made in good faith; or

(4) where the landlord has falled to return all or part
of the security deposlilt, plus accrued interest, within 45 days
after the termination of the tenancy and the landlord has refused
to accept notification of the tenant’s latest address.

(5) where the landlord has failed to return all or part
of the security deposit, plus accrued interest, within 45 days
after termination of the tenancy and the Commission on Landlord-
Tenant Affairs finds that some other legal or discriminatory
motive exists for such withholding. ’

tey (d) Any increase in the ameunt charged as a security
depaosit, as provided in section 8-203(b) of the Real Property
Article of the Annotated Code of Maryland [said section being =a
part of section 8-203, as provided in Subsection (a) abovel, shall
be deemed to be a rent increase subject to the notice, limit,
frequency of increase of any other provisions of Section 6-
80.17(cy of this Code, unless said sum:

A (1> Is expressly designated as a security deposit;

(2) Is deposited as provided in section 8-203(e) of the
Real Property Article; and

{33 Is charged at the beginning of a tenancy.

-€d¥> {(e) Any assessment..of a security deposit shall not be
retaltatory, discriminatory, arbitrary or capricious.

te} (f) The provisions of this section are severable.
PART 11
Severability

If 2 court holds that part of this ordinance is invalid, that
invalidity does not affect the other varts of the ordinance.

PART 111
Effective Date

This ordinance shall take effect on: , 1988.




NOTE: In this COrdinance strikeeout indicate language deleted
from the Code and underlines indicate new language being

added to the Code.

a:6.80.wp



Introduced by:

1st Reading: 5/16/88
(Drafted by: Paula Jewell) 2nd Reading:
(Amended 5/16/88)

ORDINANCE #1988—

AN ORDINANCE TO AMEND CHAPTER 2, ARTICLE 6, SECTION 2-142
(ADMINISTRATION, BOARDS AND COMMISSIONS, TREE COMMISSION)

BE IT ORDAINED BY THE CITY COUNCIL OF TAKOMA PARK, MARYILAND THAT
THE FOLLOWING SECTIONS OF THE 1972 TAKOMA PARK CITY CODE ARE
HEREBY AMENDED AS FOLLOWS:

Section 2-142. Composition.

The Tree Commission shall be composed of the Director of
Public Works, or his designee, who will serve as a non voting ex
officio member, [an elected official of the city designated by
the Mayor and Council and] three (3) citizens designated by the
Mayor and Council, and two citizen members designated by the
Mayor and Council to serve as alternates. The three (3) citizen
members and two alternates shall serve staggered three-year
terms, with initial appointments of one (1) two (2) and three (3)

years. The members shall elect among themselves a Chair.

Section 2-143. Function.

The Tree Commission shall prepare rules, regqulations and
procedures and propose actions to be taken by the city to

preserve and protect the urban forest, subject to the approval of
the Mayor and Council.

Sec, 2-144. Duties - Remains as is.

Underlining indicates new language.

[brackets] indicate language to be deleted from existing Code.

Adopted this day of , 1988, by Roll
Call Vote as follows:

AYE:

NAY:
ABSTAINED:
ABSENT:



Introduced by: Mayor Del Giudice

WHEREAS ,

WHEREAS ,

WHEREAS,

RESOLUTION #1988-42

there currently exists two unexpired terms on the
city's Commission on tandlord-Tenant Affairs (COLTA)
that need to be filled; one 1is for a tenant
representative; one for a general public
representative; AND

Cheryl Chapman and Yvonne Crooks have applied to serve
on the Commission as tenant representatives; AND

Susan McMillan and Bill Batko have applied to serve as
general public representatives.

NOW THEREFORE, BE IT RESOLVED THAT the City Council of Takoma

Park, Maryland, does hereby appoint the following
persons as representatives for the vacant seats on the
Commission on Landlord-Tenant Affairs. These terms are
effective this date of appointment and expire on
June 30, 1989:

{1) Cheryl Chapman, Tenant Representative

(2) Bill Batko, General Public Representative

Dated this 16th day of May, 1988.



