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CITY OF TAKOMA PARK, MARYLAND
ORDINANCE NO. 2013-25
(Amending the Takoma Park Code Title 6 Housing)

WHEREAS, the City Council of the City of Takoma Park Maryland places a priority on the
provision of equitable, safe, decent and affordable housing opportunities for its
residents; and

WHEREAS, the last comprehensive review of Title 6, Housing of the Takoma Park City Code
(the “Housing Code”) occurred in 2003; and

WHEREAS, the Council, having completed a thorough review of the Housing Code, soliciting
comment from community and holding two public hearings on proposed
revisions, supports the revision of the Housing Code for the purpose of clarifying
the intent of the Council, increasing participation of local tenants in the electoral
process, addressing issues that have arisen since the Code was last amended, and
to comply with changing State legislation.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
TAKOMA PARK, MARYLAND.

SECTION 1. Title 6, Housing of the Takoma Park Code is amended as follows:

| Chapter 6.04
GENERAL PROVISIONS AND DEFINITIONS
Sections:

6.04.010 Conflict of laws.

6.04.020 Exemption from County Codes.

6.04.030 Definitions.

6.04.040 Access to multi-unit residential facilities.

6.04.010 Conflict of laws.

In case of conflict between any provisions of this title and any other title of this Code, or an
enactment by the County in which the premises are located, the provision which establishes the
higher standard for the promotion and protection of the health and safety of the people shall
prevail, and the provision containing the lower standard, if contained in this Code, is repealed to



jessiec


jessiec
For the reader's reference, the "clean" version of Title 6 as amended is appended to this ordinance.


the extent of the conflict.
6.04.020 Exemption from County Codes.

Pursuant to the authority conferred by Article 23A, Section 2B of the Annotated Code of
Maryland and by Section 1-203 of the Montgomery County Code, the City of Takoma Park,
Maryland, spe01ﬁcally exempts 1tself from the pr0V151ons of Chapter 29 Landlord Tenant
Relatlons ¢ : : X

Men%geme&@ean@—@ed%of the Montgomerv Countv Code except as expresslv prov1ded

herein.
6.04.030 Definitions.

For the purposes of this title, the following words and phrases shall have the following meanings:

Accessog apartment—means-an-apartmentApartment: A completely independent living unit with
separate cooking, eating, sanitation and sleeping facilities that is part-ef-an-existingone-cither

within an owner occupied single family detached dwelling; or is-located in a separate existing
accessory structure on the same lot as the main dwelling;—with-previston—withintheaceessory
apartment—for—eooking—eating,—sanitation—and—sleeping.. Such an accessory apartment is

subordinate to the main dwelling_and has been granted a special exception by the Montgomery
County Board of Appeals or is registered with the Montgomery County Department of Housing
and Community Affairs in accordance with Montgomery County Code Chapter 59 Zoning
Section 59-A-6 and 59-G-2.

“Affected tenant”—means—anylenant: Any tenant whose health, safety and welfare is or
reasonably may be impaired by a violation of this title. For purposes of filing a Commission
complaint, an “affected tenant” includes a bona fide prospective tenant and a former tenant.

“Apartment™means-any: Any room or group of rooms located within a dwelling forming a single
habitable unit and including cooking facilities.

“Building”-means-any-butdingor-: Any structure ef-anykind-and-shalused or intended to be
used for supporting or sheltering any use or occupancy. Building may include units-in-and-parts

of anybuilding—orstrueture—and—any premises and grounds appurtenant to the building—er

structure.




“City"means-the: The City of Takoma Park, Maryland.

“Commission” or “COLTA”means—the: The City of Takoma Park Commission on Landlord-

Tenant Affairs. The term “Commission” or “COLTA” shall include the Commission members,
the Commission’s Executive Director, and the Commission’s Rents Analyst.

“City Manager”seans-the: The City Manager of the City of Takoma Park, Maryland, or his or
her designee.

“Code Official® or “Code Enforcement Officer”—inelades—Code: Includes code enforcement
officers, inspectors, employees, and City contractors or agents charged with the responsibility of
inspecting buildings and property in the City for purposes of determining compliance with the

Property Maintenanee-Codeproperty maintenance code and other applicable codes, issuing rental

housing—and—ecommeretal-oceupaney licenses, determining whether any condition exists that
renders a building an unsafe building, and investigating complaints filed by any person to the

effect that a building or property is or may be in violation of the terms of this title.

“Consumer Price Index”means-the or CPI-U: The Consumer Price Index, All Urban Consumers,
DC-MD-VA-WV, All Items, November 1996 = 100 (“CPI-U”) or any replacement or successor
index.

“Defective tenaney—means—anylenancy: Any condition in a rental facility that constitutes a
violation of the terms of the lease, theCity Code Chapter 6.16 Landlord-Tenant Relations—Eaw,

or theCity Code Chapter 6.12 Property Maintenance Code.

“Department”—eans—the: The City of Takoma Park, Maryland’s Department of Housing and
Community Affairs-efthe-City-ef FakemaPark-Development.

“Domestic partners”—means—personsPartners: Persons who are registered as domestic partners
wnderwith the City-law.

“Family Member of an Owner: A family member of an owner”—means_includes any of the
following:

1. - An owner’s spouse or domestic partner;
2. - Anowner’s former spouse or former domestic partner;



3.—__ An owner’s parents, grandparents, children, grandchildren, siblings, aunts, uncles,
nieces and nephews;

4.— An owner’s spouse or domestic partner’s parents, grandparents, children,
grandchildren, siblings, aunts, uncles, nieces and nephews.

“Judgment rateRate of interest”means-thelnterest: The interest rate set forth in accordance with
Section 11-107(a) and (b) of the Courts and Judicial Proceedings Article of the Annotated Code
of Maryland, as amended.

“Landlord”—sneans—any: Any person who is the owner, the owner’s agent, or a lessor or a
sublessersub lessor of the rental unit or rental facility and, in addition, shall mean any person
authorized to exercise any aspect of the management of the rental facility, except those persons
engaged solely in custodial and maintenance functions.

“Lease™means—any. Any agreement, whether written or oral, that establishes or modifies the
terms, conditions, rules, regulations or any other provisions concerning the use and occupancy of
a rental unit or a rental facility.

“Limited equity—heousing—eooperative”—means—aEquity Housing Cooperative: A cooperative

housing corporation, either domestic or foreign, qualified in the State of Maryland, either stock
or nonstock, in which each shareholder or member has a cooperative interest in the corporation
and in which the appreciation of share values or membership interests is limited to the annual
rate of inflation or other comparable index.

“Nonresidential straeture™means-anyStructure: Any structure or portion of a building, structure,

or premises not usedintended forte use for residential purposes_such as a commercial business,
garage or shed.

“QOccupant™means—any: Any person who, lawfully or unlawfully, is living, sleeping, cooking,
eating in or in actual possession of a building. An “occupant” shall include a tenant, an owner
and a family member of an owner.

“Owner”—means—any: Any person-whe;—alene, agent, operator, firm or jeintly—er—severally
with others:
+—Hascorporation having a legal or equitable ewnership-interest in a rental-facility:
Q—Has—a—Legal—eq&rtablepropertv, or recorded in the official records of the state or

}mﬁed—l—rab&rtf,/—partﬂersh-rp—tr&stcountv as holdmg tltle toa propertv, or et-her—err&ty—tha{—has—&

legal-orequitable-ownership-interestin-arental-faethity-or
3—Hasotherwise having charge, care or control of arental-faetlity-asthe property, including the

guardian, executor or administrator of the estate of any such person, and the of the estate of such




person if ordered to take possession of real property by a court personal representative, executor,
administrator, trustee, guardian, or conservator of the estate of the owner.

“Owner-occupied greoup-house”means—ahouse—thatisGroup House: A single family dwelling
occupied by the owner as thehis or her principal residence efthe-ewner-or a family member of

anthe owner and by one or more other non-related individuals_ who have an obligation to pay
rent, utilities or provide other consideration to the owner for such accommodations. Occupants
share cooking and sanitation facilities and common living areas. Occupants of Owner Occupied
Group Houses are not considered Tenants for purposes of this Chapter.

“Party”-eans-the: The landlord, tenant or tenant association in a Commission complaint or the
landlord filing a petition, and any tenant whose rent is proposed to be increased in a rent increase
petition.

“Person”—means—an: An individual, corporation, limited liability company, partnership, limited
partnership, limited liability partnership, trust, association, organization, or any other legal entity

acting as a unit.

“Petition”meansa: A request by a landlord for a fair return rent inereasesincrease above the rent
stabilization allowance.

Premises: A lot, plot or parcel of land, easement or public right of way, including eapital
improvementpetitionsany buildings and hardship-petitionsstructures thereon.

“Rentalfactlity”—orrestdential rental-strueture”means—anyRent: The consideration, including

any bonus, benefit, or gratuity, demanded or received per day, week, month, year, or other period
of time as the case may be, for the use or occupancy of housing accommodations or the transfer
of a lease for such accommodations. Rent includes any charge to a tenant under a rent-to-own
agreement if the tenant’s acceptance of the agreement is mandatory or if the tenant is not entitled
to a refund of the charge if the tenant does not purchase the unit.

Rental Facility or Residential Rental Structure: Any building or group of buildings operated as
one entity in which the landlord provides one or more rental units to a tenant forferer rent or
other eensiderationcompensation. A rental facility does not include the following:

1.—__ Hospitals, nursing homes, convalescent homes, hospices, and other health care
facilities;

2. —  Religious facilities such as churches, synagogues, parsonages, rectories, convents
and parish homes;

3. — Transient facilities such as hotels, motels, tourist homes, bed and breakfast
facilities;

4—  School dormitories; and

5. —__ Owner occupied group houses.



“Rental snit>means—eitheranUnit: An apartment, single-family house, accessory apartment or
reemingcondominium unit thatwhieh is occupied or is intended to be occupied by one or more
tenants.
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“Rents Analyst™—seans—the: The Rents Analyst for the Commission, whose duties include
reviewing rentinereaseFair Return petitions and issuing preliminary administrative decisions.

“Rent-stabilization-allowanee”means-theRent Stabilization Allowance: The percentage by which
the rent for a rental unit may be increased on or after 12 full months from the effective date of
the last rent increase for that rental unit.

“Sale”means-the: The transfer of a legal or equitable ownership interest in a rental facility. Sale
does not include a transfer of the a rental facility by will, trust, intestate succession, gift, or deed
in lieu of foreclosure, or a trade of the rental facility for other real or personal property.

Ceonsiderationmay—inclade-meoney—transferSale does not include a transfer of title to a rental

facility to a trust, limited liability Company, or other entity of which the transferor is a primary
beneficiary. Sale also does not include a transfer of a rental facility to a subsidiary, affiliate or
related entity provided the owner, general partner or managing member of the transferor retains a
controlling interest in the transferee entity. Consideration for a sale may include money, transfers
of other valuable assets, and the giving or assuming a promissory note or other financial
obligation. For rental facilities owned by a corporation, the term “sale” includes the transfer,
within a 12-month period, of a majority of the outstanding shares of stock in the corporation. For
rental facilities owned by any other business entity, the term “sale” means the transfer, within a
12-month period, of a majority interest in the business entity. The term “sale” also means the
leasing of the entire rental facility for a period of more than 7 years to one lessee, which includes
a person or business entity such as a corporation, limited liability company, limited partnership,
or joint venture that has a legal or equitable interest in the rental facility.

“Security depesit™means-any-paymentDeposit: Payment of money, including a pet deposit and

payment of the last month’s rent in advance of the time it is due, given to a landlord by a tenant
in order to protect the landlord against nonpayment of rent, damage due to breach of lease, or
damage to the leased premises, common areas, major appliances, and furnishings.




“Tenant™—eans—any: Any person who occupies a rental unit or dwelhngrental facility as a
residence with the consent of the landlord and has an obligation to pay rent—utiities or provide

other consideration to the landlord for such accommodations. A tenant does not include an
occupant of an owner-occupied group house, or an employee of the landlord (such as a resident
or property manager, nanny, babysitter, au pair or maid).

“Tenant asseciation—means-anAssociation: An organization-whese-membersrepresent of tenants
nof-at-least 1 3onethird of the-oceuptedrentalunits in thea specific rental facility_thatand is

registered with the City.

6.04.040 Access to multi-unit residential facilities.

A. Definitions. For the purposes of this section, the following words will have the following
meanings.

“City employee” means a City employee or an independent contractor acting on behalf of
the City. Elected City officials are not City emplovees for the purposes of this section.

“Controlled access multi-unit residential facility” means a multi-unit residential facility,
the common entrances to which are locked, monitored by the owner or manager of the property,
or posted, to prohibit entry into the common areas of the facility by persons other than residents
and their guests.

“Multi-unit residential facility’ means an apartment or condominium building or complex
of apartment or condominium buildings.

“Qualified candidate” means a candidate for a City, county, state. or federal elected office
that is seeking election to an office that represents the residents of the facility to which the
candidate seeks access, and:

1. is seeking election to such office at the next general or special election for that
office; and

2. for a candidate for City office, has been nominated in accordance with section 604
of the Takoma Park City Charter; or

3. for a candidate for Montgomery County, Maryland state, or federal office, has
filed a Certificate of Candidacy accepted by the applicable Board of Elections.




B. It is unlawful for a person, either directly or indirectly, to deny access to a multi-unit
residential facility to the following individuals:

1. A qualified candidate;
2. Campaign volunteers accompanying a qualified candidate into a building when
the candidate is present in the building; and
3. City employees.
C. For qualified candidates and accompanying campaign volunteers, access to a facility

under this section is required only for the purposes of campaigning for the candidate or
registering voters and only during the 90-day period preceding the next primary, special, or
general election for the office sought by the candidate.

D. For City employees, access to a facility under this section is only required for the
purposes of collecting information to facilitate the enforcement of City laws, notifying residents
of their rights and duties with respect to housing and landlord-matters under City, county, and
state law, or promoting the formation of tenant associations in accordance with section 6.16.030
of the Takoma Park Code.

E. Candidates to provide notice to residents. Before entering a controlled-access multi-unit
residential facility pursuant to this section, candidates must provide 24 hours’ notice to the
residents, unless the owner, manager, or tenant association of the building elects to post the
required notice on behalf of the candidate. Such notice shall be provided by posting, on each
exterior entrance to any multi-unit building, a written notice on a form provided by the City that
includes the following information:

1. the name of the candidate;
2. the elective office for which the candidate is running: and
3. the date and hours that the candidate will be present at the facility.
F. Distribution of materials. Qualified candidates and their accompanying campaign

volunteers must be permitted to leave campaign materials, and City employees must be permitted
to leave notices, surveys, correspondence, and other materials at the doors to residents’ units.
Materials must be left in an orderly fashion.

G. Attempting to make personal contact with residents. Individuals accessing a facility
pursuant to this section may seek to make personal contact with residents by speaking with
residents in a common area of the facility or, unless excluded by a resident under paragraph (3)
of this subsection, by knocking on the door or ringing the doorbell of the residents’ units.

1. When a resident contacted in a common area indicates that he or she does not
wish to speak with the individual, the individual immediately must cease attempting to
speak with the resident.




H.

2. Exclusion of candidates by residents. Residents of multi-unit residential facilities
shall have the right to post a sign provided by the Department on the door to their units
that shall prohibit candidates and their campaign volunteers from attempting to make
personal contact with them at their units.

a. No person other than a resident of the unit or, if the unit is unoccupied, the
owner or manager of the facility, may remove or damage such signs.
b. Landlords shall be responsible for removing such signs between tenancies.

Candidate access to facilities with multiple buildings. For multi-unit residential facilities

with multiple buildings, a qualified candidate and accompanying volunteers must be permitted

to access as many buildings as is practicable on a single visit, but access is limited to only one

building at a time. If multiple qualified candidates are traveling together, each qualified

candidate and that candidate's accompanying volunteers are limited to one building at a time, but

all of the candidates and accompanying volunteers traveling together must not be restricted to

accessing the same building at the same time.

L

Hours of Access. Persons accessing a multi-unit residential building pursuant to this

section may do so only between the hours of 9:00 a.m. and 9:00 p.m.

Exceptions. This section does not prohibit:

1. A resident from denying the admittance of any person into their unit;

2. Requiring reasonable and proper identification as a necessary prerequisite to
admission to a multi-unit residential building;

3. Denial of permission to visit a resident’s unit for valid health reasons;

4, A property owner or manager from limiting visits to a reasonable number of
persons and reasonable hours;

5. Requiring a prior appointment to grant a qualified candidate and his or her
campaign volunteers access to a controlled access multi-unit residential facility, provided
that appointments be scheduled with reasonable promptness and at times when most
residents are reasonably likely to be home; or

6. Denial of admittance to an individual qualified candidate and that candidates’
volunteers or expulsion of an individual qualified candidate and that candidates’
volunteers from a multi-unit residential facility for good cause based on the conduct of
the candidate or his or her volunteers, including, but not limited to, unreasonable
disturbance of residents, engaging in activities that do not further the permissible
purposes set forth in subsection (C) of this section, failure to distribute materials in an
orderly fashion, criminal conduct, failure to provide proof of identification upon request
by an agent of the property owner or manager or a resident, failure to make or adhere to
an appointment, and entering or remaining in a building between the hours of 9:00 p.m.
and 9:00 a.m.

The Department shall have the authority to promulgate regulations implementing the




provisions of this section.

L. A qualified candidate or a resident, owner, or manager of a multi-unit residential facility
agorieved by a violation of this section may file a civil action in a court of competent jurisdiction
seeking temporary and permanent injunctive relief and any other available legal or equitable

remedy.

Chapter 6.08

RENTAL HOUSING LICENSES
AND COMMERCIAL-OCCEPANCY-LHICENSES*OWNER OCCUPIED GROUP
HOUSE REGISTRATIONS

Sections:

6.08.010 Purpose and policy.

6.08.020 License required.

6.08.030 License fees.

6.08.040 License applications—Renewal:

6.08.050 License information changes—Transferability of license.
6.08.060 Display of license.

6.08.070 Inspections.

6.08.080 License denial, suspension or revocation.

6.08.090 Appeals from license denial, suspension or revocation.
6.08.100 Reinstatement of license.

6.08.110 Owner Occupied Group House application and registration

6.08.010 _Purpose and policy.

There are numerous dwelling units in the City thatwhieh are rented, leased, or otherwise let to
persons other than the owners of the dwelling unit. There—alse—are—numerous—business
(commereial)-premises—within—the-City—The City Council has the gravest responsibility for the
protection of the health, safety, and welfare of all of the citizens of the City and of the occupants
of these premises. It is declared to be the policy of the City that rental heusingfacilities and
business-(eommeretal) premises in the City shall be licensed and regulated in such a manner as to
ensure the protection of the health, welfare, and safety of those persons residing in;-eperatinga
business; or visiting such premlses and that such hcensmg and regulatlon shall be as set forth in
this chapter. :

6.08.020 License required.
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A. _ Rental Housing License. The legal owner of record of a rental facility shall obtain a rental
housing license before operating a building or dwelling as rental housing.

1. The rental housing license shall contain the name, street address, andemail address,
telephone number efthe—property—owner—and emergency contact information for the
property owner erand property manager or agent authorized to act for the owner on all
matters relating to the rental heusingfacility. The rental housing license also shall specify
the exact location of the rental heusingfacility for which the license is issued. If the
property owner is a corporation, limited liability company, or other entity, the entity must
be properly qualified to do business in Maryland under state law. All corporate, limited
liability company, or other entity property owners and all non-Maryland resident property
owners shall certify to the City the name, street address, email address and telephone
number of an agent who resides in Maryland and is qualified to accept notices and
service of process on behalf of the property owner and must keep such information
current. AHProperty owners erand all property managers or agents who are authorized to
act feron behalf of the property owner on emergency matters relating to the rental
heusmnefacility shall provide the City with emergency contact information and shall keep
such information current.

2. __ The following types of rental housing licenses shall be issued:

a. Regular Annual Rental Housing Licenses. Regular—rental—housing

heensesAnnual Rental Housing Licenses shall be issued for a term of one
calendar year- expiring on December 31 of the calendar year.

b. _  Biennial Rental Housing Licenses. If the rental facility is well-maintained

and—qualifies—for—thea Biennial Residential RentalInspectionProgram;—then—a
rental-housing license-shall-Rental Housing License may be issued for a term of

2two calendar years—, expiring on December 31 of the second calendar year.

i.  To be eligible for thea Biennial Residential RentalInspeetion
Program;—arentalfacthity-may-haveRental Housing License, no more than
Sfive minor violations of thePrepertyMaintenance—Takoma Park City

Code-, Chapter 6.12 - Property Maintenance Code may exist in the rental
facility at the time of the licensing inspection and all violations identified
by the code official must be corrected by the reinspeetienestablished
abatement date—set-by—the—ecode—offictal.. Examples of minor violations

include, but are not limited to, small wall cracks, slow faucet leaks, and

defective bathtub caulking.Fhe-City Manager mayremove-arental factity
from the

ii. A Biennial Residential- Rental InspeetionPregramHousing License
shall not be issued ifi+i)-3 three or more valid complaints are-reeceived
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about the condition of the rental facility or any rental unit are filed with
the City during the prior license term; G-serious PropertyMaintenanee
Code-violations eecurof Takoma Park City-Code, Chapter 6.12 - Property
Maintenance Code are identified by the code official in the rental facility
or any rental unit during theprior license term; -the property owner or
property manager of the rental facility fails to respond to City—er—valid
tepantmaintenance requests in a timely manner; or (v)-the-CityManager;
m%&er—her—dﬁeret}e&the code ofﬁmal determmes that there is other good
cause for removis :

&Hd—p%&emg—th%%ﬂ—faakty—eﬂaﬂ—aﬂﬂ&alﬂspeeﬁm%dﬂedeclarmg
rental facility to be ineligible for a regularrental- housing license-or-issuing
a-temporary-rental-housing lieense-Biennial Rental Housing License.

c. _  Temporary Rental Housing Licenses.

1. A temporary rental housing license may be issued for the-fellowing:

(A)—TFhatpart-efa newly constructed or partially renovated rental facility
that has-been-completelyconstructed-orrenovated providedis to be occupied and the property

owner has obtained a temperary-certificate of occupancy or certification from Montgomery
County Department of Housing and Community Affairs confirming that the individual rental

units meet all life safety codes and complied with all other applicable laws.

fental—f&e&ktlyuer—thHental—bmt—ts—}swed expiring on June 30 and

December 31 of the calendar year.

. #Hi— A temporary rental license may be renewed for-up-to-2-additional

(A)y——TFhe—if the property owner has shown good cause why the
construction, repairs or renovations to the rental housing facility er—unit
have not been completed:-er.

1. All requirements of this chapter for issuance of a—regular—or
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biennial-rental -housingteensean Annual or Biennial Rental Housing

License shall apply to the issuance of a temporary rental license except
that the rental facility er—unit—shall not be required to have passed a
licensing inspection for compliance with theTakoma Park Gity—Code,
Chapter 6.12 - Property Maintenance Code.

B. Exemptlons The following shall not require either—a rental housing—tieense—or—a
commercial occupancy licensc:

1.—_ Government buildings (for example, City, County, M-NCPPC, school, State,
Federal, or post office);

2.—__ Hospitals, nursing homes, convalescent homes, hospices, and other health care
facilities and residences;

3.—  Churches, synagogues, parsonages, rectories, convent and parish houses, and
other religious facilities;

4.—_ Portions of residential buildings used for home occupations or home day care;

5. - Hotels, motels, tourist homes, and bed and breakfast facilities;

6. __ Private schools and colleges and school dormitories.(Ord-—2006-50-§1(part);
2006:-0rd2003-7-SHpart;2003:prierecode §-6-20H

6.08.030 License fees.

A. RentalHeusingLicense—  Each owner of a rental facility shall pay an annual rental
housing license fee ef$841064-00 per rental unit in the rental facility; for a-regular rental- housing
liecense,—andan Annual Rental Housing License, a biennial rental housing license fee of
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$84101-00-for 2-years per rental unit in the rental facility for a biennialBiennial Rental Housing
License or a six-month rental housing license fee f£$54-80 per rental heusingteense-unit for a

Temporary Rental Housing License.

B.

Rental housing license fees shall be due and payable 30_calendar days after billing.

License fees are nonrefundable and are not prorated in the event that a license is issued after
January 4stl of a calendar year or the number of rental units in a rental facility decreases during
a calendar year.

License fee increases.

1. Effective on January +st-ef 1 of each year;beginninewith-January 152003 ~wvhen
the—annual-rental-housing Heense—fee—was—$74-00-perrentalunit; all license fees shall

increase by an amount equal to the percent change in the Consumer Price Index;—AH
: ASHHTE - , “CPI-U”), or
any successor or replacement to th1s CPI, rounded to the nearest dollar. All annual
computations shall be based on the prior non-rounded figures; only the fee charged shall
be rounded. The percent change in the CPI-U shall be computed for the 12-month period
ending in September of each year from the average CPI-U for the 12-month period
ending in September of the previous year. If there is no increase in the CPI-U, then the
license fee shall remain the same.
2
2. Fees shall not be increased for the holder of a license during the time that license
is valid, but nothing contained herein shall be construed to limit the amount of any fee
due and payable at the time of renewal or reinstatement. If the number of rental units in a
rental facility erthe-squarefootage-of space-in-the business-premises-increases during the
license term over the number specified in the application, then, within 15
businesscalendar days of such increase, the license application shall be amended and any
additional amount of license and-inspeetion-fee required by reason of such increase shall
be paid.

D. Penalty for LatePaymentlate payment of Eeesfees. The license fee shall be subject to a 2%
penalty per month, or any portlon thereof beyond the date the fee is due and payable.(Ord-
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6.08.040 License applications—Renewal.

A. - Application for a new rental housing license or eemmereial-oceupaneythe renewal of an
existing rental housing license shall be made by or on behalf of the property owner on a form
provided by the City contalnmg such 1nformat10n as necessary to admlmster and enforce the

provisions of this chapter. Eaeh
fee-

B.—Beforea- Applications for rental housing licenses for previously unlicensed rental housing
facilities shall be submitted prior to an announcement of the availability of the rental facility or
occupancy of the rental facility.

C. Applications for the renewal of an existing rental housing license isshall be submitted
prior to the expiration of the existing rental housing license issued for the rental facility.

6.08.050 License requirements.

A. Prior to the issuance of a new rental housing license or the renewal of an existing rental
housing license, the following criteria shall have been met:
e
1. License application form must be completed in its entirety and submitted to the
City by the established deadline.

2. All rental housing licenses—the fees, fines and late payment charges related to the
rental housing license and due to the City must be paid in full.

3. The property owner or the management agent must have a valid Takoma Park
Landlord Certification. Certification must be renewed every 3three years or upon a
change in the ownership or management of the rental housing, whichever occurs earlier.

4. The license applicant has complied with all applicable provisions of Annotated
Code of Maryland, Title 6, Subtitle 8, Reduction of Lead Risk in Housing, as amended,
or has submitted evidence that the rental facility is not subject to the provisions of that

subtitle.

&

5. Licensing Iaspeetionsinspections.
+

a) Currently LieensedRental Faetlities-and Business Premiseslicensed rental
facilities. Before the expiration of the license term, all interior and exterior areas
of the rental facility and each rental unit of the rental facility and-all-exterior-areas

of the-businesspremises-as-applieablesshall be inspected by the City or its agent
for compliance with theTakoma Park—City Code, Chapter 6.12 - Property

Maintenance Code (“licensing inspection”) and there must be no uncorrected
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violations of the Preperty Maintenanee-Code.
2

b) New Rental-Faetlitiesrental facilities. Before a rental housing license shall
be issued for the initial rental of a rental facility or any rental unit, all interior and
exterior areas of the rental facility and each rental unit of the rental facility shall
be inspected by the City or its agent for compliance with theTakoma Park-City
Code, Chapter 6.12 - Property Maintenance Code and there must be no

uncorrected V101at10ns of theJlFepeFty—Mamtenanee Code.

therheenseeshall notlfy the C1ty in wrltmg w1th1n 15 busmesscalendar days of any transfer of
ownership of the rental facility or change_in the street address, telephone number and email
address of the property owner and any change in assigned property manager or agent or
designated emergency contact authorized to act for the owner on matters relating to the rental
facility. The City may reject an application or suspend or revoke a license if the applicant or
licensee does not notify the City as required by this section.

B.— Any person who takes over the ownership or operation of a licensed rental facility or
hieensed-business—premises may transfer the license for the unexpired portion of the term for
which the license was issued by applying to the City within 15 businesscalendar days after taking
ever-ownership of the rental facility or eperatiensassuming responsibility for the management or
operation of the rental facility and paying a license transfer fee of $75.00.

C.—__ Whenever the ownership of a rental facility er-ef-business—premises-is transferred, the
transferee shall promptly notify all tenants of the rental facility erthe-business—premises-of the
name, street address, email address and telephone number of the transferee and of any property
manager-efr, agent or emergency contact authorized to act for the transferee on matters relating to
the rental : ; ; ; ;

eeée§—é%949facﬂlty

6.08.060070_ Display of license.

The owner of a rental facility and-efbusinesspremises-shall display the rental housing license in
thetobby,—vestibule;a common area in each rental er—management-office,—or-other prominent
publie—place—on—the—premisesfacility during the entire period the rental housing license is
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effective. If the rental facility er—thebusiness—premises—does not have a—lebby—er—otheran

appropriate public place on the premises for display of the rental housing license, then a copy of
the rental housing license shall be available from the owner or the owner’s agent upon request.

6.08.070080 Inspections.

A.— In addition to the licensing inspection required pursuant to Section 6.08.640050 — License

requirement, the City or its agent may inspect a rental heusingfacility or business-premisesrental
unit at any time or times if the City or its agent receives a complaint or has reasonable grounds to

believe that the rental heusingfacility or the-business—premisesrental unit does not comply with
theTakoma Park €ityvCode, Chapter 6.12 - Property Maintenance Code and all applicable laws

(“complaint inspection”).

B. _ Asa condition of receiving and maintaining a rental housing license under this chapter, a
property owner must agree to:
+
1. Allow access to the City or its agent for any inspections required under this
eh&p%er—er—th%?repeﬁy—Maﬂ&eﬁaﬂe%GedeChapte and

2. Provide written notice of the intent of the City or its agent to inspect the rental
unit in accordance with the provisions of Takoma Park Gityv-Code, Chapter 6.16.11040 —
Entry to any affected tenant of the rental facility of the intent of the City or its agent to
inspect the rental unit.

C. - If an inspection indicates that any rental heusingfacility or business—premisesrental unit
does not comply with theTakoma Park-City Code, Chapter 6.12 - Property Maintenance Code

and all applicable laws, the City may deny, suspend or revoke the license or proceed with
enforcement under applicable provisions of law. {Ord-—2006-50-§1{part); 2006:Ord-2003-7-§1+
(part), 2003: prior code § 6-200)

6.08.080090 License denial, suspension or revocation.

A.— The City Manager may deny, suspend or revoke a rental housing license ercemmereial
eecupaney-Heense-for all or any unit or part of any rental facility erferbusinesspremises-at any
time if the property owner or agent of the property, after 15 calendar days written notice, does
not eliminate or initiate bona fide efforts to eliminate violations of Takoma Park-City Code Title
6, Housing, or other applicable laws. Revocation, denial or suspension of a license is in addition
to, and not a substitute for, any other penalties provided for the violations.

B.— Upon making a determination that a license should be denied, suspended or revoked, or
that any application, including an application for license issuance or license renewal, should be
denied, the City Manager shall issue a written notice of the action setting forth the specific
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reasons for the action and serve the notice on the property owner or agent of the property as
provided in_Takoma Park-City Code Sections 1.04.120(C) and (D).

C.—__A license may be suspended immediately upon written notice to the property owner or
agent of the property if the City Manager determines that there are violations of theTakoma Park
Gity Code, Chapter 6.12 - Property Maintenance Code or other applicable law in the rental
facility or in any rental unit-er-business—premises which pose a serious threat to the life, safety,

property, or health of the tenants of the rental facility er—any—rental unit-or-of thetenants—or
oceupants-of the-businesspremises-(“‘serious violations”).

D.—_ When a rental housing license has been suspended or revoked or an application for a
rental housing license has been denied, it shall be unlawful for the property owner of the rental
facility-er-the-business—premises to rent, lease, let for occupancy, or use any rental unit or space
in the premises then vacant or becoming vacant until a rental housing license has been issued,
reissued or reinstated.

E.—__ Upon the denial, suspension, revocation or expiration of a rental housing license, notice,
provided by the City, shall be posted and prominently displayed in the rental or management
office of the rental facility, on the door of the affected rental unit or units, or in a public place on
the premises, as the City Manager determines. The notice shall state substantially as follows:

RENTAL OR OCCUPANCY OF ANY UNIT IN THIS BUILDING NOW
VACANT OR BECOMING VACANT AFTER THE DATE OF THIS NOTICE
IS UNLAWFUL UNTIL A RENTAL HOUSING LICENSE HAS BEEN
OBTAINED FROM THE CITY OF TAKOMA PARK AND IS DISPLAYED
ON THE PREMISES.

Date of Notice:

It is unlawful for any person to remove such notice until a license has been obtained or
reinstated.

F.—_If a rental housing license is denied, revoked or suspended and the City Manager
determines that there are serious violations of theTakoma Park—City Code, Chapter 6.12 -
Property Maintenance Code or other applicable law in the rental facility or in any rental unit,
then the City Manager shall require the property owner, property manager or agent ef—the
preperty-to give any tenants occupying the affected rental facility or the affected rental unit or
units 2two months written notice to vacate. The 2-two month notice must begin on the first day
of the month after service of the notice on the tenant. In addition, a copy of the notice must be
delivered to the City Manager. It is unlawful for any property owner, property manager or agent
or-the-property to penalize any tenant who vacates a rental unit under this provision prior to the
expiration of the 2two months written notice to vacate by charging the tenant rent for any period
after the tenant vacates the rental unit or by other fees, penalties, or deductions from the tenant’s
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security deposit.

6.08.090100 Appeals from license denial, suspension or revocation.

A. __ Any owner or agent of a rental facility erbusinesspremises-aggrieved by an action of the
City Manager under the provisions of Section 6.08.686090 herein may, within 15_calendar days
after service of the written notice of the action, appeal the action to the Commission on
Landlord-Tenant Affairs by filing a written notice of appeal with the Commission. An appeal
does not stay the City Manager’s action unless the Commission stays the action for good cause.

B. _ Within 30 _calendar days after a notice of appeal is filed, the Commission shall conduct a
hearing, at which the owner or agent aggrieved shall have an opportunity to be heard. The
Commission may summon all witness it deems necessary and/or require the production of
relevant documents and records. Failure to comply with the summons is a violation of this
chapter.

C. _ Commission hearings shall be conducted in accordance with the procedures set forth in
Chapter 6.24, Commission on Landlord-Tenant Affairs, and the Commission’s regulations and
rules of procedure, as applicable.

D. _ Within 30_calendar days after the hearing, the Commission shall reverse, modify or
affirm the action appealed. The Commission shall issue its opinion and order in writing and
provide a copy to the owner or agent aggrieved. The Commission may extend the time for any
hearing and the issuance of its opinion and order.

E. _ Any person aggrieved by the opinion and order of the Commission may appeal to the
Circuit Court for Montgomery County within 30 days from the date of the Commission’s opinion
and order. The procedures for an appeal of a Commission opinion and order shall be governed by
Title 7, Chapter 200 (Judicial Review of Administrative Agency Decisions), of the Maryland
Rules, as amended. An appeal does not stay enforcement of the Commission’s opinion and order

unless the court grants a stay. (Ord—2006-50-81(part); 2006:—Ord—2003-24-§ 2 (part); 2003+
e L

6.08.100110 Reinstatement of license.
A
A rental housing license thatwhieh has been denied, suspended or revoked shall be issued or

reinstated upon a showing that the conditions and violations which led to the denial, suspension
or revocation have been corrected and upon the payment of any license or other fees then due. In
the case of a license suspensmn or revocation, a reinstatement fee of $250.00 also shall be pald

6.08.110-Sunset120 Owner Occupied Group House - Application and registration.
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A. Owner Occupied Group Houses must be registered with the City on or before June 30,
2014 or within 30 calendar days of operating the facility as a group house.

B. Application for a new Certificate of Registration or the renewal of an existing registration
shall be made by the owner occupant on a form provided by the City containing such information
as necessary to administer and enforce the provisions of this chapter.

C. Upon receipt of an application for registration and a $50 registration fee, the City shall
inspect the property to verify that no serious life safety code violations exist prior to the issuance

of a Certificate of Registration. Examples of serious life safety violations include. but are not

limited to, lack of egress from sleeping rooms, inoperative smoke detectors, and the lack of

essential utilities such as heat, water and operable sanitary facilities. The owner occupant will be

given a reasonable opportunity to make required corrections. All identified life safety code

violations must be corrected by the established reinspection dates set by the code official.

D. A Certificate of Registration will be issued to the owner occupant upon verification that
1dentified life safety code violations have been corrected.

E. The Certificate of Registration shall remain valid for a term of three calendar vears,
expiring on December 31 of the third calendar year.

F. All provisions contained in this chapter—apphring—to—Commereial—Oeceupaney
Lieensessection shall expire on June 30, 20072016, and shall be of no effect thereafter.{Ore-

Q avehad

Chapter 6.12
PROPERTY MAINTENANCE CODE#*
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6.12.010 _Property Maintenance Code—Administration.

6.12.020 _Adoption of Property Maintenance Code.

6.12.030 _Property Maintenance Code—Amendments to Chapter 26, Housing and
Building Standards, of the Montgomery County Code.

6.12.040 _Property Maintenance Code—Deletions from Chapter 26, Housing and
Building Standards, of the Montgomery County Code.

6.12.050 _Property Maintenance Code—Motor vehicles.

6.12.060 _Property Maintenance Code—Premises identification.

6.12.070 _Property Maintenance Code—Graffiti.
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6.12.010 _Property Maintenance Code— - Administration.

A.—_ Title. This chapter shall be known as the Property Maintenance Code of the City of
Takoma Park, hereinafter referred to as “this code” or as “Property Maintenance Code.”

B.—  Scope. The provisions of the Property Maintenance Code shall apply to the exterior of all
existing residential and nonresidential structures, to all premises and appurtenances of such
residential and nonresidential structures, and to vacant land. The provisions of this code shall
also apply to the interior and exterior of all residential rental structures and all nonresidential
structures which are required to be licensed and inspected by the City; and all existing premises
and to all premises and appurtenances of such residential structures. These code provisions
constitute minimum requirements and standards for premises, structures, equipment, and
facilities for light, ventilation, space, heating, sanitation, protection from the elements, life
safety, safety from fire and other hazards, and for safe and sanitary maintenance; the
responsibility of owners, operators and occupants; the occupancy of existing structures and
premises, and for administration, enforcement, and penalties.

C.—_ Code Enfereement—Officersenforcement officers. The City Manager is authorized to
designate employees, contractors or agents of the City to administer and enforce the provisions
of the Property Maintenance Code. The persons so authorized shall be known as Code Officials
or Code Enforcement Officers.

D.—_ Restriction of Empleyeesemployees. An employee, contractor or agent of the City who is
responsible for the enforcement of any provision of the Property Maintenance Code shall not
own or manage rental residential property or nonresidential property within the City and shall not
be engaged in, or directly or indirectly connected with, the furnishing of labor, materials or
appliances for the construction, alteration or maintenance of a building within the City, or in the
preparation of construction documents thereof. No employee, contractor or agent of the City
shall engage in any work that conflicts with his or her enforcement of any provision of the

Property Maintenance Code. (Ord-—2003-24-§4(part); 2003/0rd—2003-7-§ 1 (part); 2003 —prior
e D

6.12.020 Adoption of Property Maintenance Code.

The provisions of Chapter 26, Housing and Building Maintenance Standards, of the Montgomery
County Code, as amended from time to time, are adopted as the Property Maintenance Code of

the City of Takoma Park, Maryland. (Ord—2003-24-§4(part); 2003+ Ord-—2003-7-§1(part);
2003-prierecode-$-6-30H

6.12.030 _Property Maintenance Code—_- Amendments to Chapter 26, Housing and
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Building Standards, of the Montgomery County Code.
A. __ The word “County” in Section 26-1, Purpose, is amended to read “City.”
B. _ The definitions set forth in Section 26-2, Definitions, are amended as follows:
Chief Administrative Officer or CAO: The Chief Administrative Officer or the CAO’s

designee and the City Manager of the City of Takoma Park or the City Manager’s
designee.

Director: The Director of the Department of Housing and Community Affairs, or the
Director’s designee and the City Manager of the City of Takoma Park or the City
Manager’s designee.

Enforcing ageneyAgency:

(a) __ the Department of Housing and Community Affairs;

(b) __any other agency of County government which the Chief Administrative Officer
assigns to enforce this Chapter;

(c) __ the City of Takoma Park; or

(d) __ any employee, agency or department of the City government or any City
contractor or agent which the City Manager assigns to enforce the Property Maintenance
Code or any provision thereof.

6.12.040 _Property Maintenance Code— - Deletions from Chapter 26, Housing and
Building Standards, of the Montgomery County Code.

The following sections of Chapter 26, Housing and Building Standards, of the Montgomery
County Code, are hereby deleted:

Section 26-3. _Applicability; exemptions.
Section 26-4. _Compliance with other laws, subsection (a);) Other County laws apply.

o a o
v i al C Ol cl )
o 2

Section 26-16.- Penalty for violation of Chater. (Ord. 2003-24 § 4 (part). 2003:
: e § 63031

6.12.050 Property Maintenance Code—_- Motor vehicles.

A.—_No inoperative, immobile, or severely damaged or unlicensed motor vehicle or transport
vehicle designed to be towed such as a utility or boat trailer shall be parked, kept or stored on
any premises, and no vehicle shall at any time be in a state of major disassembly, disrepair, or in
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the process of being stripped or dismantled. A license plate with current expiration tags or a

temporary registration placard must be displayed on the motor vehicle at all times.

B. _ Parking of motor vehicles and transport vehicles shall be limited to surfaced parking
areas, drlveways and desrgnated parklng structures such as garages and carports Parkmg—ef

eed%§—6—%949A surfaced area is land where the natural surface has been altered by gravel stone
brick, concrete, asphalt. or any other material that facilities the parking of a motor vehicle.

6.12. 060 Property Maintenance Code— - Premises 1dent1ﬁcat10n

Buildings shall display Arabic numbers designating assigned street address. Address displays
must be posted on a contrasting background and displayed in a conspicuous place that is
unobstructed and clearly readable from the street.

6.12.070 _Property Maintenance Code—Graffiti.
-
A. Purpose and Iatentintent. Graffiti on public and private property is a public nuisance and
a blighting factor which deteriorates property and depreciates the value of the affected property,
as well as the adjacent and surrounding properties. The Council intends, through adoption of this
section, to help prevent the spread of graffiti vandalism, to require the removal of graffiti, and to
provide additional enforcement tools to protect public and private property from acts of graffiti
vandalism and defacement.

B.
B. Graffiti Defineddefined. “Graffiti” means any—unautherized inscription, mark, word,
figure, painting or other defacement that is written, marked, etched, scratched, sprayed, drawn,
painted, or engraved on or otherwise applied to any surface of public or private property

towithout the extent-thatthe-graffiti-wasnet-autherized-in-advaneebyauthorization of the owner
or-oceupant of the property.

C. Prohibition of Graffitigraffiti. It is unlawful for any person to apply graffiti to any natural or
manmade surface on any public property or, without the permission of the owner-er-eceupant, on
any private property.

D. Removal of Graffitigraffiti by Perpetraterperpetrator. Any person applying graffiti on public
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or private property shall remove or effectively obscure the graffiti within 24 hours after notice by
the City or private owner of the property involved. Any person applying graffiti shall be
responsible for the removal or for payment of cost of removal of the graffiti. Failure of any
person to remove graffiti or pay for the removal shall be a violation of this section. Where
graffiti is applied by a minor, the minor’s parents or legal guardian shall also be responsible for
the removal of the graffiti or for payment of the cost of the removal.

E. Removal of Graffitigraffiti by Preperty-Ownerproperty owner or City. If the graffiti is not
removed_or effectively obscured by the perpetrator according to subsection (D) of this section,

the graffiti shall be removed pursuant to the following provisions:

1
1.

Property OwnerResponsibilityowner responsibility. It is unlawful for any person

owning property, acting as manager or agent for the owner of property, or in possession
or control of property (hereinafter “responsible party”) to fail to remove or effectively
obscure any graffiti upon such property.

2.

Notice. Whenever the City becomes aware of the existence of graffiti on any

property, the City shall give written notice to the property owner or responsible party to
remove or effectively obscure such graffiti within ene-weekseven calendar days from the
date of service of the written notice. The form and method of service of the notice of
violation shall be as set forth in the Property Maintenance Code, Section 26-12 (Notice of
violation; order to comply) of the Montgomery County Code.

3.

a

Right of City to Remeveremove.

a. Right of Entryentry on Private Prepertyprivate property. Prior to entering
upon private property or property owned by a public entity other than the City for

the purpose of graffiti removal, the City shall attempt to secure the consent of the
property owner or responsible party and a release of the City from liability for
property damage or personal injury. If the graffiti is not removed within the time
specified in subsection (E)(2) of this section or any extension of time granted by
the City for good cause shown, or if the City has requested consent to remove or
effectively obscure the graffiti and the property owner or responsible party has
refused consent for entry on terms acceptable to the City or has failed to respond
to the request for entry, then the City shall commence proceedings for the graffiti
removal according to the provisions specified below.

b.

b. The City Manager, or the designee of the City Manager, serving as the
Hearing Officer, shall provide the property owner whose name appears in the tax
records and the responsible party, if a person different from the owner, not less
than 48 heurshour notice of the City’s intent to hold a due process hearing at
which the property owner or responsible party shall be entitled to present
evidence and argue that the property does not constitute a public nuisance. Notice
of the due process hearing shall be served as set forth in the Property Maintenance
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Code, Section 26-12 (Notice of violation; order to comply), subsection (d), of the
Montgomery County Code.

Hearing Officer after the due process hearing shall be final and not appealable. If,
after the due process hearing, regardless of the attendance of the property owner
or responsible party, the Hearing Officer determines that the property contains
graffiti viewable from a public or quasi-public place, the Hearing Officer shall
give written notice that, unless the graffiti is removed within one week, the City
shall enter upon the property and remove or cause the graffiti to be removed or
effectively obscured and charge the property owner or responsible party for the
expenses incurred by the City in such graftiti removal.

C. Determination of Hearing Officerhearing officer. The determination of the

d. - Payment of Remeval-Costsremoval costs—Lien. The City shall send a bill
for the cost of the graffiti removal to property owner or responsible party. If all or
any portion of the bill remains unpaid after 30 calendar days, then the cost shall
be a lien against the property which may be collected and enforced in the same
manner as are taxes, special assessments and other liens on real property or
collected as provided for in Section 6.40.020.

F. _ Exemption. This section shall not be construed to prohibit temporary, easily removable
chalk or other water soluble markings on public or private sidewalks, streets or other paved
surfaces which are used in connection with traditional children’s activities, such as hopscotch
and the like, nor temporary, easily removable chalk or water soluble markings used in connection
with any lawful business or public purpose or any City-approved public art project or activity.

e T

Chapter 6.16
LANDLORD-TENANT RELATIONS#*

Sections:
6.16.010— __ Legislative findings.
6.16.020 — __ Applicability.
6.16.030 — __ Tenant rights of association.
6.16.040 — __ Obligations of tenants.
6.16.050 — __ Obligations of landlords.
6.16.060 —  Lease requirements.
6.16.070 — __ Lease term and renewal requirements.
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OA6H00—Pettees:

6.16.100 Utilities - Charges to tenant and transfer of utility payments.
6.16.110—Otherfees_ Entry.
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6.16.120— Notice to vacate.

6.16.130  Security deposits.

6.16.140 —Entry

B e e e

616-170—_ Defective tenancy.

6.16.180—150 Retaliatory practices.

6.16.199—160 Department investigation and conciliation.
6. 16 %99—1 70 Landlord tenant complalnts

6.16.010 Legislative findings.

The Council of the City finds that there is often unequal bargaining power between landlords and
tenants, that the common law principles pursuant to which leases are interpreted as grants of
right or possession rather than mutual and dependent covenants evolved in an agricultural setting
and are ill-suited to the modern residential setting of this urban City, and that in order to facilitate
fair and equitable arrangements to foster the development and preservation of housing whiehthat
will meet the necessary minimum standards of the present day and promote the health safety and
welfare of the people-a §

the-City-of FakemaPark, it is necessary and approprrate that the Crty deﬁne minimum respectlve
rights and duties of landlords and tenants and provide mechanisms for the resolution of disputes

between landlords and tenants. (Ord—2003-7-§1{(part), 2003 priercode-§-6-400)

6.16.020 _Applicability.

To the maximum extent permissible by the Constitution and laws of the United States and the
Constitution and laws of the State of Maryland, this chapter shall determine and regulate legal
rights, remedies and obligations of the parties and beneficiaries of any lease concerning any
rental unit within this City, wherever executed. Any lease shall be unenforceable to the extent
that it conflicts with any provision of this chapter. Such unenforceability shall not affect other
provisions of the lease whiehthat can be given effect without such unenforceable provision.{Ore-

6.16.030 Tenant rights of association.
A. _ Tenants shall have the right to self-organization; to form, join, meet or assist one another
within or without tenant organizations; to meet and confer, by themselves and through

representatives of their own choosing, with landlords; and to engage in other activities for the
purpose of mutual aid and protection; and further, tenants shall have the right to refrain from any
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and all such activities.

B. _ Tenants and tenant associations shall have the right of assembly in-the meeting rooms and
other areas suitable for meetings within a rental facility during reasonable hours and upon
reasonable notice to the landlord for the purpose of conducting tenant organization meetings. The
landlord may impose reasonable terms and conditions upon the use of such meeting rooms or
common areas.

C. _ Tenants and tenant associations shall have the right to distribute freely and post in
centrally located areas of a rental facility, literature concerning landlord-tenant issues, provided
that the literature is properly identified as to its origin.

D.— Tenant associations_that have registered with the City in accordance with established
Administrative Regulation shall have standing to file complaints under any provision of this
chapter in a representative capacity on behalf of those tenants who have authorized such
representation. Nothing herein shall be construed to permit any tenant’s organization to represent
any tenant or class of tenants unless specifically authorized in writing to do so. {Ord—2003-7-§+

e e s L [0

6.16.040 Obligations of tenants.

All tenants, members of the tenant’s household, housemates, and any ether—person{s} on the
premises with thea tenant’s permission shall:

A. _ Comply with all lawful terms and conditions of the lease and all written rules established
by the landlord: and provided to the tenant;

B. _ Keep that part of the rental facility whiehthat the tenant occupies and uses as clean,
sanitary and safe as conditions permit;

C. _ Dispose of all rubbish, garbage, recyclables as required and other organic and flammable
waste from the rental unit in a clean and sanitary manner;

D. Use and operate all gas, electrical and plumbing equipment, appliances and fixtures
properly:;
E. Keep all gas, electrical, and plumbing equipment, appliances; and fixtures as clean and

sanitary as their condition permits;

F —_ Not destroy, deface damage impair, chang € or remove any part of the rental umt rental
facility, or its facilities, grounds, equipment or appurtenances;

G.—__Pay for damages to the rental unit or facility caused by the-tenant’s-negligence or willful
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misconduct;

H.—Previde_ Obtain written permission from the landlord with-keysprior to the installation of
any loek—thatthetenantinstallsnew or alewsreplacement locking mechanism to—-be—instaled
which-coentrols-aceessto-anypart-of the rental unit or to any other part of the rental facility over
which the tenant has exclusive possession. Provide landlord with keys to the new or replacement
lock(s) within seven calendar days of its installation;

=

L Permit any lawful inspeetion—(Ord-—2003-7-§(part); 2003+—prior-eode-Sentry into the

rental unit in accordance with Section 6-4033.16.110; and

J. Prepare rental unit in accordance with written instructions provided by the landlord for
extermination services, scheduled painting, planned or requested repairs and other maintenance.

6.16.050 Obligations of landlords.
All landlords shall:

A.— Keep all areas of the rental facility, grounds, facilities, equipment and appurtenances in a
clean, sanitary and safe condition;

B.—Make__ Supply water, hot water and bearheat as required by the eests-of-all repairs-and

arrangements-necessary-to-keep-the rental-unit-in-complanee-with-thestandards prescribed
in Takoma Park €y Code, Chapter 6.12 - Property Maintenance Code;

Co—bmbdie Provide and maintain all gas, electrical, plumbing, and other facilities and
conveniences supplied #n-to the rental facility and rental unit in good working order;

D.—_ Provide and maintain appropriate and sufficient receptacles and conveniences for the
removal of; rubbish, garbage, and recyclables and arrange for the frequent removal of such
materials from the rental fac111ty,

E. Post a durable notice of current emergency contact 1nformat10n in an accesmble place in a

common area in each multi-family rental facility. Notice must include the name(s) and
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telephone numbers (day and evening) of the landlord or agent who should be contacted in an
emergency situation. Such notice shall be distributed to all tenants, including tenants in a single-
family rental facility, at the commencement of their tenancy and whenever there is a change in
the emergency contact information;

F. Within seven calendar days of the commencement of a new tenancy, distribute to the new
tenants a City supplied electoral and civic information packet, offering a packet to each tenant of
voting age residing in the rental unit. The Department shall make the packet available on the
City’s web site for download and printing by landlords. In addition, landlords may obtain copies
of the packet at the City of Takoma Park Community Center — Sam Abbott Citizen Center.

The packet shall include the following:

1. One City voter-registration form and one state voter-registration form and
information on online voter registration and how to obtain additional voter registration
forms;

2. Other material designated by the City regarding public services available to
residents, existing laws, rules, and regulations, and the City electoral process.

G. Rekey locks on all doors to the rental unit between tenancies:

1. No key shall provide access to multiple rental units in the same rental facility
except the master key whiek#s-maintained by the landlord;

2. Master and duplicate keys must be kept in a locked cabinet or safe with restricted

access and a log book of all key assignments and temporary loans of any master key and
all duplicate keys maintained; and

3. The cost of rekeying the rental unit or rental facility at the beginning of a tenancy
shall be the sole responsibility of the landlord.

H. Paint all rental units in their entirety at least once every five vears. All painted surfaces
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must be in clean condition and free of any peeling or chipping paint at the beginning of a new
tenancy. Repainting is not required between tenancies;

L. Make and bear the costs of all repairs and arrangements necessary to keep the rental unit
in compliance with Takoma Park Gity-Code, Chapter 6.12 - Property Maintenance Code: and

J. Provide written documentation of the cost of all repairs made to a rental unit to correct
damages caused by the tenant during their tenancy and proof of the completion of such repairs.
Documentation may include receipts for required services or materials, time sheets noting labor
incurred by landlord and photographs of damages and completed repairs. Documentation shall
be provided prior to the assessment of the cost of the repairs.

6.16.060 Lease requirements.

All leases shall:
Az

State the monthly rent charged for the rental unit—Fherent-forrentalunits—subjeetto—rent
stabthizationshall net-exeeed, the maximum-alewablerentfor therentalunit:

B—Gemﬁl-y—w&h—tk%leasﬁeymamount of any fees for optional services and rerewal

A D—Irﬂehea%eamemtles that theseeurity—depesit—willmay be depesited—andreturned
charged to the tenant in accordance with the provisions of this—ehapterSection 6.16.090 - Fees,

and efthe Real Property-Article-ofdate the Annetated Code-of Maryland,as-amended:rent is due
(“rent due date™);
E
B. Require the landlord to provide a written receipt #to the tenant for all cash payments and
when the tenant requests a receipt or #-the-tenant-makes—aany rent payment or other payment
eash-to the landlord. If a tenant requests a written receipt-from-the-landlord for any payment sent
by mail, the tenant shall provide a stamped, self-addressed envelope to the landlord;
e

State the tenan

ﬁ@H@—@eG%%d—@ﬁH@ﬁ%h—Slncreases rent er—th%aetaal—meﬂet&w—é&m&ges—s&st&med—b%ﬂ&e

30



I—Iﬁfeﬁn—ﬂa%te&&m—m—ren%al—uf&ts—s%jeet—te-mcrease notification requirements and rent

stablhzatlon— status of the rental unit.
1—Of
For rental units exempted from the existence-ofrentstabilizattenrestrictions set forth in

theTakoma Park-City;-and
Of the tepar

1. F—Ineludearent-escalator—eclause—n—accordance—with-Seetton_Codce, Chapter

6.20-0H0—H—thetandlord—intends—to—tnerease—the—rent—priorto—the—end—of — Rent
Stabilization under Sections 6.20.020(A)(8)-(10) and 6.20.030, the lease term:shall state

that:
+
a. That the tenant’s rent may be increased only once within a 12-month
period; and
2
b. That the landlord shall give the tenant 2-two-months’ written notice prior
to the effective date of a rent increase, which shall coincide with the rent
due date in accordance with Section 6.16.080(B) — Notice of Annual Rent
Increases.
2. For rental units subject to the restrictions set forth in Takoma Park-City Code,

Chapter 6.20 — Rent Stabilization, the lease shall state that:

a. The tenant has the right to examine the rental facility’s annual rent
stabilization rent reports maintained by the Department;

b. The tenant’s rent may be increased only once within a 12-month period
except as permitted by Takoma Park GityvCode, Section 6.20.080 - Rent
increases pursuant to a fair return petition;

C. Rent increases are limited to the Annual Rent Stabilization Allowance as
set forth in Takoma Park €ity-Code, Section 6.20.050(A) — Annual Rent
Stabilization Allowance except as permitted by Takoma Park Gity-Code,
Section 6.20.080 - Rent increases pursuant to a fair return petition; and

d. The landlord shall give the tenant two-months’ written notice prior to the
effective date of a rent increase, which shall coincide with the rent due
date:, in accordance with Takoma Park City-Code, Section 6.20.050(C) —
Notice of Annual Rent Increases.
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D. Prohibit the transfer of financial responsibility for any utility or the assignment of any

utility cost to the tenant without written notice to the tenant and a corresponding reduction in the
tenant’s monthly rent charge in accordance with 6.16.100 Utilities — Charges to tenant and
transfer of utility payments:

E. Indicate that the security deposit will be deposited and returned in accordance with the
provisions of Section 6.16.130 - Security deposits;

F. Acknowledge the landlord’s responsibility to maintain the premises and incorporate by
reference the standards of the-Takoma Park Gity—Code, Chapter 6.12 - Property Maintenance
Code, as a warranty of habitability:

G. Establish responsibility for maintenance of the grounds for a single-family rental facility;
H. Provide for reimbursement to the tenant for damage to the tenant’s tangible personal

property caused by the negligence of the landlord or the landlord’s agents:

L Stipulate to written notice of entry requirements set forth in Section 6.16.110 — Entry;
J. Inform the tenant of the right to hwethe use and/or installation of w1nd0w air
conditioning + FrHIE

unit(s) under the same terms and condltlons afforded prior tenants of the rental umt except for a

reasonable increase in fees con51stent w1th depa%tment—reg&fat}eﬂs—as—th%pfevmas—tenaﬂt&

fees—%%w—asse%%ed—w&h—th%pm%ea—e%%ee&dﬁem&eestabhshed Admlmstratlve

Regulations. If a lease does not include the information required by this subsection, then the
tenant shall have the right to install a window air-conditioning unit in each sleeping room unless
such installation would constitute a violation of any other law, and the landlord shall be
responsible for the cost of installing any electrical upgrades necessary to allow use of such air-
conditioning units in a manner that is in compliance with theTakoma Park City-Code, Chapter

6.12 - Property Maintenance Code. (Ord—2004-36-§1(part); 2004/0+d-2003-7-§ 1 (part); 2003+
priereode-$-6-405)

K. Entitle the tenant to possession of the leased premises until the lease is terminated by
action of the parties in accordance with the provisions set forth in Section 6.16.120 — Notice to
vacate or by operation of law:

L. Stipulate to the notice to vacate requirements set forth in Section 6.16.120 — Notice to
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vacate; and

M. Permit the tenant to terminate the lease upon one month’s written notice to the landlord
due to an involuntary change of employment requiring relocation from the Washington, D.C.,
Standard Metropolitan Statistical Area (as defined by the United States Census Bureau), death or
involuntary unemployment of a major wage earner, or for any other reasonable cause beyond the
tenant’s control. Notice to terminate the lease must be submitted to the landlord prior to the rent
due date not less than one month from the date the lease is to be terminated.

1. The 1Eease may require the tenant to specify in writing, the cause(s) for the
termination and include appropriate evidence thereof.

2. The tenant may be required to pay a reasonable termination charge not to exceed
the lesser of one month’s rent or the actual monetary damages sustained by the landlord
as a result of the termination in addition to rent due and owing through the termination
date and during the notice period.

6.16.070 Lease term and renewal requirements.

A. _Initial leases. All leases shall be offered for an initial one-year term unless reasonable cause
exists for efferingentering into a lease term of less than one year.

1. If an initial lease is for a term of other than one year, the lease or an addendum to
the lease must-shew-etthershall clearly state that an offer of a one-year lease was made to
the prospective tenant and the tenant requested a different term or state-the landlord’s
reasonable cause for offering a lease term of otherless than one year. This lease provision
shall be separately initialed or signed by the landlord and the tenant.

b-

2. The initial lease shall be signed by both the landlord shall-efferand the tenant the
and a copy of the executed lease shall be provided to all parties within 14 calendar days
of the effective date of the lease.

B. Lease renewals.

1. The landlord shall provide a written notice to the tenant offering an opportunity to
renew a-lease—efthe initial one-year er—erelease for an additional term of one year-.
Notice shall be given at least 2two months prior to the end of eaehthe initial lease term

unless:
+

a. The landlerdtenant has given the terant-landlord a written notice of intent
to vacate-exeept-that the rental unit;
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b. The landlord shal-net-givehas given the tenant a 2one-month newritten
notice to vacate the rental unit in accordance with the provisions of Section
6.16.120(A) 1 - Notice to vacate for cause;

C. The landlord has given the tenant a two-month written notice to vacate the
rental unit in accordance with the provisions of Section 6.16.120(A)2 - No fault
notice to vacate; or

d. The landlord has provided the tenant with written notice at least two-months prior
to the expiration of the 1n1t1al one—year-lease telcm—er

%h%te&aﬁt—w%h—a—w%en—s%a{emeﬁt—efdetalhng the landlord’s reasonable cause for
offering a lease term of less than one year.

“Reasonable cause” shall include those situations in which:
+—*
L it would create a hardship for a landlord to enter into or renew a
one-year lease:;
e
ii. the landlord is selling the rental facility and settlement on the sale
is to occur within a one-year period-;
St
1. the landlord intends to occupy the rental unit or make it available
for use by a family member. Any landlord utilizing this provision shall
discontinue or modify the rental facility’s rental license and not lease the
rental unit during the 12-month period beginning on the date of recovery
of possession:; or
e
iv. the landlord is making alterations or renovations or is conducting
substantial rehabilitation to a rental unit or rental facility whiehthat cannot
safely or reasonably be accomplished while the rental unit or rental facility
is occupied. Any displaced tenant shall have a right to lease the rental unit

upon completion of such work. {Ord—2003-7-§(part); 2003:priercode§
6-400)

2. If a landlord fails to offer the tenant a one-year renewal of the initial lease without
stating_in writing reasonable cause for offering a term of less than one year, the tenant
may extend the term of the initial lease for an additional one year from the end of the
initial term by providing written notice to the landlord informing them of their intent to
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exercise their right to do so. Such notification must be provided to the landlord within
two-months of the expiration of the initial lease term.

6.16.080 Leasing Rent increases — Frequency and notification requirements

A.

The rent for an occupied rental unit may be increased only once within a 12-month period

except as permitted by Takoma Park Gity—Code Section 6.20.080 - Rent increases pursuant to a

fair return petition.

B.

A landlord shall not increase or attempt to increase the rent for any occupied rental unit

without having first given the tenant two -months’ written notice prior to the effective date of a

rent increase. Notice of a rent increase shall be in the form and manner prescribed by

Administrative Regulation.

6.2016.090 Fees — General provision, permitted fees:, optional fees, prohibited fees.

e

A.

General provisions - Restrictions and disclosure requirements.

1. The provisions of this section apply to all fees assessed to a tenant in addition to
the monthly rental charge.

2. Lawful fEees shall not be considered a part of the monthly rental charge for the
rental unit.

3. Fees shall not be charged for services and amenities previously included in the
rent for the rental unit or provided to prior tenants at no cost.

4. Fees shall not be charged for improvements to the rental unit or rental facility or
for additional operating expenses incurred by the landlord.

5. Fees may be assessed to the tenant for optional services and amenities such as
furnishings, garage parking, off-street parking, internet access, storage, and pets. Tenants
shall have the right to refuse optional amenities and services.

a. Prior to the provision of any optional service or amenity by the landlord
and the assessment of any fee to the tenant, the tenant must provide written
confirmation that they understand that they have the right to decline the optional
service or amenity and that they voluntarily accept the optional service or

amenity.

b. Fees for optional services and amenities shall not be assessed to tenants
who have refused said services and amenities or provided the landlord with
written notice of their intent to discontinue such service or amenity.
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C. Tenants may terminate access to accepted services or amenities by the
giving a one-month written notice to the landlord.

d. Landlords may terminate a tenant’s access to optional services or
amenities by giving a one-month written notice to the tenant prior to the
termination date.

6. Fees shall be assessed on a umform basis and shall not exceed the-maximum fees
established by :
mehevei*—fs—ﬂae—}esseeameaﬂtAdmlnlstratlve Regulatlons

7. Fees shall be disclosed by the landlord prior to the commencement of the tenant’s
tenancy. Landlords may increase fees by giving two months’ written notice to the tenant
prior to the expiration of the tenant’s lease term, or, for month-to-month tenants, by
giving two months’ written notice.

B. Permitted Fees - Leasing fees, late fees and short term lease fees.

1. Leasing fees. Leasing fees shall include, but not be limited to: application fees,

key fees, document preparation fees, and credit check fees. (Ord-—2003-7-§1{(part); 2003+
prior-code-$-6-407)
Lt

Late fees.
2. Late fees shall not be charged if the rent is received within +0ten calendar days of

the rent due date. A late fee shall not exceed 5% of the amount of rent due for the rental

period. fose—hbe e L fseen 0L meee pnn L 0 L0

616100

3. Short term lease fees. A short term lease fee may be assessed to a tenant who has
requested an initial lease of less than twelve months in accordance with the provisions set
forth in Section 6.16.070(A) — Initial leases.

a. A short term lease Petfees-

Ao Ha pet fee is charged, the pet fee shall not exceed the maximunt pet lees
established-by-the Department regulations—AH petbe assessed to a tenant when the

landlord has offered the tenant an initial lease term of less than twelve months.

b. Short term lease fees shall not be reasonable-and-assessed en—a—uniform
basis-and-diselosed-atbeyond the beginninginitial term of the lease.

C. Optional Fees — Pet fees, air conditioning fees.
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Pet fees.-term—nthe- A pet fee may be assessed to the tenant upon the initial occupancy of
the rental unit or in the event a pet is obtained following the-exeention_commencement of the

tenancy, when the pet begins to reside in the unit.initial-tease-orleaserenewal-apet-fee-may-be
e

1. B— efthelease: Nothing in this section shall be construed as requiring landlords
to allow pets. (Ord-2003-73- - purth 2003 priorcode 3-6-4049)

616110 Other
2. Air conditioning fees.

a. The landlord may assess a fee for the rental of an individual window air conditioning unit
or units, for the installation or removal of the air conditioning units, and for additional utility

consumption. The tenant shall have the option of providing an air conditioning unit upon written
approval of the landlord. A—Fees-maySuch approval shall not be eharged-for-items-and-services

that-werepreviouslyneladedin-withheld if the rentfortherental-unit
B—Fees—charged-tenant provided unit is equivalent in size, configuration and

energy efficiency standards to the unit offered for rent by the landlord.

b. Fees for additional utility consumption and use of landlord-provided air
conditioning units shall only be assessed during the months of May through

September.

D. Prohibited Fees — Extermination services. Fees for routine and emergency extermination
services are prohibited at all multi-family rental facilities.

6.16.100 Utilities — Charges to any-tenant in-aceordance-with-theleaseand transfer of utility
payments

A. Charges to tenants for basic utilities and services;—inehrdingbutnot-timitedtofeesfor-.

The cost of basic electricity, gas; and water;_utilities and trash collection;_services for a rental
facility that is not separately metered or sub-metered or billed by the utility or service provider
may not be assessed to a tenant except as provided herein.

1. The cost of a basic utility or service may be assessed to a tenant if the utility or
service were assessed to prior tenants and charged in addition to the monthly rent for the
rental unit.

2. The cost assessed to a tenant shall be for the actual ameuntcost of the utility or
service. At the request of the tenant, the landlord shall provide the tenant with copies of
the applicable bills, invoices or other documentation from the utility or service provider

and an explanatlon of how the fee to the tenant was computed I—Pthe—te&&ﬂt—has—feqﬁesféed
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Transfer of utility payments to tenant.

1. Definitions. “Utility transfer” means the reallocation of financial responsibility
for the payment of utility costs from a landlord to the current tenants and, for units
subject to rent stabilization, future tenants of a rental facility for which the landlord
previously was responsible for the payment of utilities.

2. Utility transfers are prohibited except as furnishings;—garage—parking—or

steragepermitted by this section.

3. Utility transfers are permitted only for rental facilities in which all of the rental
units are separately metered or sub metered to measure the actual utility consumption in
each unit.

4. Landlords must be-assessed-on-auniform-basisreduce the rent for a rental unit to
offset the cost of utilities allocated to the current tenants and-diselesed, for units subject
to rent stabilization, future tenants, as a result of a utility transfer for:

a. all rental units subject to rent stabilization, regardless of whether they are
occupied at the beginningtime of the tenaney-erutility transfer; and

b. all rental units that are occupied at the time of the utility transfer.
5. Rent reductions to offset the cost of utilities.
a. If prior to the utility transfer, the rental units in the rental facility were

individually metered, the monthly rent reduction in rent for each unit shall be
calculated by multiplying the actual average monthly utility consumption of the

unit for the previous 24 months by giving-a—2-menththe actual utility rate at the
time of conversion.

b. If, prior to the transfer., the rental units in the rental facility were not
individually metered, the reduction in monthly rent per unit shall equal the
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average utility consumption of the rental facility for the previous 24 months, less
common area utility expenses, divided by the number of rental units.

C. If a landlord determines that the allocation of rent reductions between
rental units in accordance with subsection 5(b) of this section would be
unreasonable, the rent reductions may be allocated based upon the size of each
unit, the number of bedrooms in each unit, and other relevant characteristics of
the unit, provided, however, that the total rent reduction must equal the total rent
reduction required under subsection 5(b) of this section.

d. The landlord must submit the proposed rent reduction allocation, a written
explanation of the proposed allocation, and supporting documentation to the
Department, and the Department must approve the proposed rent reduction and
allocation prior to the utility transfer.

6. Notice requirements.

39



Lall o d i for which the landlord is Liab]
B3)r-1n-the-event-of sale-ortransfer-of the landlord’s interest-in-theleased

9 = O ho aA
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A—Ne—l—&&d%e%el—maymtent to transfer resp0n51b111ty for utility payments to an
existing tenant snlessshall be provided to the tenant reeerves—written—netice—at

least 3three months prior to the effective date of the transfer. Written notice may
be delivered to the tenant by any reasonable means, including mailing by U.S.
Postal Service, email, or personal delivery. The landlord shall certify in writing to
the DepartmentCity, the date and to whom the notice was mailed or delivered, and
the names and apartment numbers of each tenant who was glven the notice. a

b.  The notice of the utility transfer must eentainnotify the neticetenant of the

corresponding rent reduction in—the—affected—tenant’s—rentin—an—amount
cotenstratewith-theaverngemonthby—utilivy—consumption—for therentaliicr
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c. Leases negotiated during the 3three-month notice period in subsection (Aa) of this
section shall include a written disclosure of the landlord’s intent to transfer er—eenvert
responsibility for utility payments to the tenant during the term of the lease-

+—, the earliest possible effective date of the transfer, and the rent reduction to which the
tenant will be entitled to offset the cost of utilitiecs. Failure to make this disclosure shall be
grounds for termination of the lease by the tenant-

2—Forthe-purposc-of-thissectionthe term—ntent —shall-be-constraed- without
further hablhty for rent or utllmes after pr0v1d1ng written notlce to mefm—hfwmg

hwmg—appheekfer—e}eetﬂeal—pemﬂés—fer—weh—msta%a&eﬂthe landlord and Vacatlng

the property.
3

d. At least 2-weeksl4 calendar days prior to the effective date of the transfer, the
landlord shall notify the tenant of the effective date of the transfer and provide the
tenant with necessary information to establish an individual utility account.

7. The date of transfer of financial responsibility for utilities shall be at the
beginning of a rent payment period, unless otherwise agreed upon by; the landlord and
the tenant.

E:

8. This section shall not be construed to provide a remedy for temporary interruption
of service or equipment otherwise maintained by the landlord. {Ord—2003-7§1A(part);

2003: prior code § 6-412)

9. The rent reduction resulting from a utility transfer shall be permanent and shall
apply to subsequent tenants and shall reduce the banked rent for rent--stabilized units.

6.16.140110 Entry.
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P e

B—_ Types of Entryentry.
—
1. Emergency Entryentry. In the case of an emergency, the landlord or other person
authorized by the landlord has a right to enter the rental unit without giving prior notice
of intent to enter. The landlord shall make a reasonable effort to contact the tenant
regarding the emergency and of the intent to enter the rental unit to address the

emergency.

2.—__ Routine Entryentry. In cases other than emergencies, the landlord shall only enter
the rental unit to inspect the premises, to perform routine maintenance, to make necessary
or agreed upon repairs, decorations, alterations or improvements, supply necessary or
agreed upon services, or to show the rental unit to prospective or actual purchasers,
tenants, mortgagees, real estate agents, workers or contractors.

3.—_  Entry for GityPreperty Maintenance-CodeInspeetionsproperty maintenance code
inspections. The City shall have the right to conduct property maintenance inspections in

accordance with the-Takoma Park Gity-Code, Chapter 6.12 - Property Maintenance Code.

B. Routine entry and entry for property maintenance code inspections.
1. 48 hour written notice required.
a. Except as provided in subsection (B)(2) herein and subsection A(1),

above, the landlord must provide the tenant with written notification of the intent
of the landlord or authorized person to enter the rental unit at least 48 hours prior
to planned entry.
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b. The notice shall contain the date, approximate time frame, and purpose of
the intended entry, and the telephone number, address, and e-mail address, if
available. of the landlord or managing agent.

C. The affirmative consent of the tenant is not required when the landlord has
provided written notice at least 48 hours prior to planned entry, but the landlord
shall not enter the rental unit if the tenant contacts the landlord and objects to the

entry. The tenant shall not unreasonably withhold consent to entry.

Entry with less than 48 hours’ notice permitted with the written consent of the

tenant.

a. The landlord or authorized person may enter the rental unit at any time
after providing the tenant with written notice containing the information required
in subsection (B)(1)(b), above, and obtaining the written consent of the tenant.

b. When the landlord has provided the tenant with written notice of intent to
enter the rental unit less than 48 hours prior to planned entry, the tenant’s refusal
to consent to entry shall be reasonable as a matter of law.

C. Written notice of the landlord’s intent to enter a rental unit and the
tenant’s consent or objection to such entry may be delivered to the other party by
any reasonable means, including mailing by U.S. Postal Service, personal delivery
or email. The landlord or tenant shall, upon request by the City, certify in writing
to the Citys the date the notice of entry was mailed, delivered or emailed and to
whom.

__Report of Entryentry. If the tenant is not present at the time of entry into the rental unit,
the landlord shall leave a written report in plain view in the rental unit. Such report shall contain
the following information:

1.—Fhe the names of all individuals who entered the premises;
2.—TFhe the date and time of such entry;

3.—The the reason for entry and work performed, if any;

4 —The the time of departure; and

5.—TFhe the address and telephone number of the landlord.

D. Lock Bexesboxes. No lock bexes-arebox is permitted which-providethat provides access to

any individual rental unit. (Ord-—20H0-1+6-81(part); 20H0/0rd—2003-7-§ 1 (part); 2003 —prior

code-§-6-413)
6.16.150

6.16.120Notice to vacate.
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A. Landlord Rightsrights and Respensibiitiesresponsibilities. Under the circumstances
specified below, the landlord has the right to give a tenant a written notice to vacate. The date the
notice is received shall be considered part of the required time period for the notice. The tenant

shall vacate the premises no later than the date specified in the notice to vacate.

1. — Notice to Vacatevacate for Cause—cause.

a. A landlord wishing to terminate a tenancy and repossess a rental unit
because the tenant materially breaches the lease shall give the tenant prior to the
rent due date one month’s written notice to vacate. The written notice to vacate
must clearly specify the material breach for which the tenancy is being
terminated.

b. Whenever the tenant fails to pay the rent when due and payable, it shall be
lawful for the landlord to repossess the rental unit, in accordance with the
applicable provisions and procedures of Maryland law, and the one month’s
written notice required hereunder does not apply.

2. No EaultNetiecefault notice to Vaeate—vacate.

a. A landlord wishing to terminate a tenancy witheut-stating—areasen—-ora

eause-and to repossess a rental unit in the case of a month-to-month tenancy e
any-tenaney-fora-term-of less-than-ene-year-shall give the tenant, prior to the rent
due date, 2two months’ written notice to vacate. A landlord’s statement of a
reason for terminating the tenancy in a two months’ written notice to vacate
issued pursuant to this subsection shall not render the notice, a notice to vacate for
cause, and the landlord shall not be required to prove the reason in an action for
possession of the unit.

b. A landlord wishing to terminate a tenancy and repossess a rental unit in
the case of a year-to-year tenancy or any tenancy for a fixed term ef-ene-year-or
moere—shall give the tenant, prior to the rent due date—2-—menths, two months’
written notice before the expiration of the term or the current year of the tenancy.
The notice must specify that the tenancy will terminate at the end of the lease
term_or current year.

1B
B. Tenant Rightsrights and Respensibilitiesresponsibilities. Under the -circumstances

specified below, a tenant has the right to give a landlord a one-month written notice that the

tenant intends to vacate the rental unit. Such-netice-must-be-in—writing—The date of receipt shall
be considered part of the required timenotice period—fer-the-neotice. The tenant shall vacate the

premises no later than the date specified in the notice of intent to vacate.

1.—_ Notice to Vaeatevacate at Endend of Fermterm of Fenaneytenancy. A tenant
wishing to vacate a rental unit at the end of the lease term shall give a landlord prior to
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the last month’s rent due date, a-ene-menth written notice of intent to vacate. Any lease
provision that requires more than a one-month notice is invalid.

2.— Notice to Vaeatevacate for Reasonable—Cause Beyendreasonable cause beyond
the Fenant’s—Controktenant’s control. A tenant wishing to vacate pursuant to Section

6.16.070(G)-ease060(M) - Lease requirements} shall give the landlord prior to the last
month’s rent due date, a one-month written notice of intent to vacate. (Ord-—2003-7§+

6.16. %Olﬂegal—rentrer—feemﬂ Securltv dep0s1ts

The security deposit provisions of Sections 8-203 and 8-203.1 of the Real Property Article of the
Annotated Code of Maryland, as amended from time to time, are adopted and incorporated
herein by reference.

6.16.170140 Defective tenancy.

A No landlord or tenant shall create or maintain a defective tenancy.

A

B Tenant Cemplaintscomplaints. If any affected tenant has reason to believe that a
defective tenancy exists or has existed in his or her rental unit or in the common areas of the
rental facility in which the rental unit is located, after he or she has given the landlord written
notice of the defect and the landlord has not rectified the defect or made good-faith efforts to do
so within ene-weekseven calendar days after the notice was given, the affected tenant may file a
Commission complaint. If the tenant can prove by competent testimony or other evidence that
the landlord had actual notice of the defect, it shall not be necessary for the tenant to provide a
written notice to the landlord.

1B

C. Landlord Cemplaintscomplaints. If any landlord has reason to believe that a defective
tenancy has been created or permitted to exist by a tenant, has given the tenant written notice
complaining of the defect in the tenant’s unit or in the common area(s) of the rental facility in
which the rental unit is located and the tenant has not rectified the defect or made good-faith
efforts to do so within ene-weekseven calendar days after the notice was given, the landlord may

file a Commission complaint. (Ord-—2003-7-§1{(part); 2003 —priorcode-§-6-416)

6.16.180150 Retaliatory practices._

A. The provisions of Section 8-208.1-, Retaliatory Eviction, of the Real Property Article of
the Annotated Code of Maryland, as amended are hereby incorporated by reference-asfoHews:.
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B. The provisions of Section 29-32. Prohibited retaliatory practices, of the Montgomery
County Code, are hereby incorporated by reference.

C. When the provisions of Section 8-208.1Retaliatoryevietions:

(@) Prohibited-evictions—No-landlord-shall-eviet-_of the Real Property Article
of the Annotated Code of Maryland and Section 29-32 of the Montgomery

County Code conflict, the provision that provides more protection to a tenant
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shall supersede the previsions—eof—this

seettonprovision that provides less protection to a tenant.

6.16.190160 Department investigation and conciliation.

The Department is authorized to investigate and conciliate any alleged or apparent violation of
this chapter or any complaints filed under this chapter. The Department shall, whenever possible,
offer to facilitate with resolution of landlord tenant disputes. In connection with this authority, all
landlords and tenants shall be required to make available to the Department for inspection, at
reasonable times, all rental facilities and records necessary for enforcement of this chapter. (Oré-

6.16.200170 Landlord-tenant complaints.

A complaint alleging a violation of this chapter may be filed with the Commission on Landlord
Tenant Affairs in accordance with Takoma Park Gity-Code Section 6.24.060 - Commission on

Landlord-Tenant Affairs, as amended. (Ord-2003-7-§1{(part); 2003+priorcode-§-6-H9

Chapter 6.20
RENT STABILIZATION=

Sections:

6.20.010 —___ Application of rent stabilization—Scope, rent increases, notification
requirements, annual reporting.

6.20.020 —  Buildings exemptedexempt from rent stabilization-witheut-applicationfor

6.20.030 —Renta
6-20-040-—Rental facilities and rental units exempteligible for exemption from rent
stabilization pursuant to an application for a-grant-ef-exemption-.

6.20.650—040 Establishment of base rent for certain units.

6.20.060—050 Annual rent increases, frequency of rent increases and notification.
6.20.0670—060 Banking of authorized annual rent stabilization increases.
6.20.686—070 Annual reporting requirements.

6. 20 990—080 Rent increases pursuant to a fair return petition.

6.20.010 Application of rent stabilization—Scope, rent increases, notification requirements,
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annual reporting.

A.—_ Application of Rent-Stabilizatienrent stabilization. The provisions of this chapter shall
apply to all residential rental units except as provided in Sections 6.20.020 through 6.20.648030.

B.— Rents—Rent  Inereases;— Frequeneyincreases,  frequency and  Netifieation
Regquirements-notification requirements.

1. Rent Inereasesincreases. Rent increases shall be limited to the rent increase amounts
authorized by this chapter for regulated rental units.

2. Frequency of Rentrent Increases. Rents for any individual rental unit may not be
increased more often than permitted by this chapter.

3. Notice of Renttnereasesrent increases. Notification of any rent increase authorized
by this chapter shall be provided in writing to the tenant at least 2two months prior to the
date the rent increase is to take effect.

C. Reporting of Rentsrents. Landlords must file an annual rent report with the Department on a
form prescribed by the Department in accordance with Section 6.20.080-+(Ord—2007-40-§—+

(part)2067070.

6.20.020 Buildings exemptedexempt from rent stabilization—witheut—application—for
exemptions.

A. Scope of Exemptionsexemptions. The provisions of this chapter shall not be applicable to
the following:

I. _ Any unit in a licensed facility, the primary purpose of which is the diagnosis,
cure, mitigation and treatment of illnesses;

2. __ Any unit in a facility owned or leased by an organization exempt from federal
income taxes pursuant to Section 501(c)(3) of the Internal Revenue Code, the primary
purpose of which is to provide temporary sanctuary or shelter for qualified clients,
provided that the organization has notified the clients residing in the facility of the
temporary nature of their housing at the inception of their residence;

3. __ Any owner-occupied group house;

4. _ Religious facilities such as churches, synagogues, parsonages, rectories, convents
and parish homes;

5. __ Transient facilities such as hetels;—motels, tourist homes, and bed and breakfast
facilities; and
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6. __ School dormitories—Ord—2007-40-§Hpart); 2007,

7. Licensed assisted living facilities and nursing homes:
8. Single family residences:
9. Any building originally designed and constructed to contain only two dwelling

units one of which the owner currently occupies as his or her principal residence; and

10. Any accessory apartment.

6.20.030 Rental facilities granted—partial exemption—fromrent—stabilization—witheut

6—20—040—Ren%al—f&eﬂ+&es—&nd—ren%al—tm+ts—e*emptehglble for _exemption from rent
stabilization pursuant to an application for exemption.;

A. agrantGrant of exemption.

A——Grant—of Exemption- The Department shall, upon application of the owner, grant an
exemption from the provisions of this chapter forto the following rental units and rental facilities:

1. Individual rental units andrentalfacilities:
11— Rental units—leased to tenants assisted under Eederal Tenant BasedAssistance

Programs—under 42 U-S-C—Seetions—1437—and—1403—et—seg-federal tenant based
as51stance programs or 51m11ar federally funded rent sub51dy program However—this

2. Anyrentalfaetlity-thatisRental facilities subject to a regulatory agreement with a

governmental agency that controls the rent levels of ene-er-mere-not less than one half of
the rental units in the rental facility and restricts the occupancy of those rental units se

54



that-they-are-available-enly-to low and moderate income tenants.

3. Newly Constructed Rental UnitsFacilities. For a period of 5five years after the

issuance of a rental license, any newly constructed rental unitsfirstoffered-forrentatterJuby1
2006-

ﬂet—gam—m—th%number—effacﬂltv Wlth two or more dwelhng unlts Renovated or
reconﬁgured rental facilities or combined rental units at—a—pfepeﬁy—evef—the—ﬂumber—ef

B. _ Termination of Exemptionexemption.

1.—  Exemptions granted pursuant to subseetienssubsection (A)(1J-and(AH4)) of this
section shall expire after one year or when the conditions entitling the faetityrental unit
to an exemption cease to exist, whichever shall first occur. The exemptions are renewable

annually upon re-application. Upen-the-termination-ofan-exemption;therental unit-shal
be subject to all ol the provisions ol this chapter.

2.—_  Exemptions granted pursuant to subsection (A)(2) of this section shall expire
upon the termination of the agreement with the governmental agency entitling the rental
facility to the exemption_or when the conditions entitling the rental facility to an
exemption cease to exist, whichever shall first occur.

3. Exemptions granted pursuant to subsection (A)(3) of this section shall expire on
the fifth anniversary date of the issuance of the rental facilities initial rental housing
license, regardless of when the application for an exemption was made by the owner.

C. Rents upon Ferminationtermination of Exemptionexemption.
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1. - For rental facilities and rental units receiving an exemption pursuant to
subsections (A)(1) and (A)(2) of this section, upon the termination of the exemption, the
base rent for the units and the reference point from which the rent eeting—shall be
adyustedincreased in accordance with this chapter shall be the allowable rent_as reported
in the annual rent report for each unit at the time the exemption commenced plus the
annual rent stabilization allowance for each year that the unit was exempt.

2. — For rental facilities and—rental—units—receiving an exemption pursuant to
subseetionssubsection (A)(3)-and(A)}4) of this section, upon the termination of the
exemption, the base rent for the units and the reference point from which the rent eething
shall be adjustedincreased in accordance with this chapter shall be the rent charged for
each unit setforth-inat the mestrecentannual rentreportprecedingtime of the expiration
of the exemption. For any units not rented when the exemption period terminates, the
base rent shall be the rent charged when the unit is first rented to a tenant. If the actual
rent paid by a tenant differs from the rent stated in the report or the lease, then the actual
rent shall be the base rent.

6.20.040 B—Frequeney-of Rentdnereases—Therents-of Establishment of base rent for certain

units.

A. Definitions.

“Discontinued rental unit” means a rental unit in a rental facility or previously licensed
rental facility that is not occupied rentalunits—exemptby tenants and for which the
Department has approved an application for discontinuation.

“Existing rental unit” means a rental unit or a discontinued rental unit.

B. Rents for Discontinued Rental Units.

1. Except as provided in paragraph (2), the base rent for discontinued rental units,
and the reference point from which the rent shall be increased in accordance with this
chapter, shall be the banked rent reported in the annual rent report at the time the rental

unit was discontinued plus the annual rent stabilization under—this—section—may—be
inereased—onece—within—any—12-menthallowance for each year that the rental unit was

discontinued.

2. If a rental unit remains discontinued for an uninterrupted period_of five years, the
owner may charge market rent for the unit when it is first newly rented to a tenant. The
rent the owner charges the tenant shall establish the base rent for the unit and the
reference point from which the rent shall be increased in accordance with this chapter.f
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C. Rents following renovation, reconfiguration or consolidation of Rent—Inereases:
Ferexisting rental units-reeetvingan-exemption-pursuant,

1. This subsectlon apphes to s&bseeﬁeﬂs—@r}@—@r)(%)renovatlon reconﬁgura‘uon

and :
aﬁyconsohdatlon projects performed in Vacant ex1st1ng rental umts

2. If the renovation or reconfiguration of an existing rental unit witheuvt-havingfirst
gtvendoes not result in a 10% or greater change in the terantlivingtherein—-atteast2
months—writtennoticefloor area of the inereaseunit, then the banked rent reported for the
unit in the annual rent report at the time the rental unit became vacant plus the annual rent
stabilization allowance for each year that the rental unit remained vacant shall be the
maximum rent that the owner may charge for the unit when it is first rented to a tenant.

3. If the floor area of a renovated or reconfigured unit is more than 10% smaller or
larger than the unit it replaces, then the banked rent reported for the unit in the annual
rent report at the time the rental unit became vacant plus the annual rent stabilization
allowance for each year that the rental unit remained vacant, reduced or increased by a
percentage equal to the reduction or increase in the floor area of the unit prior to its
renovation or reconfiguration, shall be the maximum rent that the owner may charge for
the unit when it is first rented to a tenant.

4, When two or more rental units are consolidated to create a single rental unit, the
base rent for the new unit, and the maximum rent that the owner may charge when the
unit is first rented to a tenant, shall be the base rent of the largest unit increased by the
percentage increase in the floor area from the largest unit to the resulting unit.

5. Application for rent adjustments. Before an owner may increase the rent for a
unit in accordance with paragraphs (3) or (4) above, the owner must first obtain approval
from the Department. The owner must submit a completed application form and
documentation demonstrating the appropriate adjustment to the base rents (which may
include, but shall not limited to, construction plans, photographs and video recordings of
the original and reconfigured units), and may be required to undergo an inspection of the

property.

D. Rents following purchase of an owner occupied condominium unit. The new owner of a
previously owner occupied condominium unit, purchased in a bona fide arm’s length transaction,
may charge market rent for the unit. The rent the owner charges his or her initial tenant shall
establish the base rent for the unit and the reference point from which the rent shall be increased
in accordance with this chapter.
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E.

Reset of Base—Rentbase rent for Owner-Oeceupied—Condominitms-owner-occupied

condominium units. When the owner ersuecessive-owners-of a previously rented condominium

unit occupies the unit for at least 2412 consecutive months as his or her principal residence,-then
the owner may charge market rent for the unit when the owner next rents the unit to a tenant. The
rent the owner charges the tenant shall establish the base rent for the unit until the owner again

occuples the unit for at least %—eense%e—menths—ﬁthe—ae&%ﬁ—pard—by—ﬂae%e&&n%&ffefs

consecutive months.

6.20.060050 Annual rent increases, frequency of rent increases and notification.

A.

__Annual RentStabilization-AHewaneerent stabilization allowance.

1. _ The Department shall calculate an annual rent stablhzatlon allowance and-provide
i : al-equal to the
percentage increase in the Consumer Price Index%l—l—Hrban—@ens&mers—&H—rtems—
W&Shkﬂg{eﬂ—Bﬂ#}ﬁm%GS%H%S—Hg—G%%—l—l—SAQ (CPI) from March in the preceding
year to March in the current year. FThe-CPINotice of the allowance shall be the-CP}
published as-ef Mareh-in-each-yearin the May edition of the Takoma Park Newsletter and
on the City website.
2. The annual rent stabilization allowance shall remain in effect for a 12 month
period;—cemmeneing-on- beginning July +stl of each_year and ending on June 30 of the
following year;-therent-of-a-unit-.

3. Rent increases for rent-—-stabilized rental units may be increased ever—the—rent

charged—as—ofJune30th-byby an amount not to exceed the annual rent stabilization

allowance in effect at the time of the rent increase.

4. Rent increases less than permitted in subsection (A)(3) of this section may be
banked in accordance with Section 6.20.070-when-the-unit becomesvacant060.
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B-
B.

1.

Frequency of Rentlnereasesforrent increases.

Occupied Rental-Units:
+—rental units. Only one rent stabilization increase pursuant to subsection (A)(4+3) of this
section shall be permitted within a 12-month period.

2. —Dﬂﬁng—th%pendeney—ef—a—ﬁe&r Fair return petmen—te—mereaS%Fems—abev&ﬂqun{

%n—&eee%dane%wﬁh—s&bseeﬁe&@}@%—e#@h%s—seeﬁen%ﬂament increases. An addltlonal

rent increase pursuant to a Fair Return Rent increase petition is-subsequently approved by
the Commission;—the—rent—inerease in accordance with Section 6.20.080 may be taken
pursuant to the terms and the conditions of the Commission’s administrative decision and
final order.

€. Frequency of Rent Inercases for

3. Vacant Rental-Unitsrental units. The rent for vacant rental units may be increased
byup to the banked rent and the annual rent stabilization allowance may be applied prior

to the leasing of the rental unit in accordance with subseetion{A)-ofthis-seetionSection
6.20.060.

Notice of Annual RentInereasesannual rent increases.

1.—__ A landlord shall not increase or attempt to increase the rent for any occupied
rental unit without having first given the tenant living therein at least 2two months’
written notice of the increase.

2.—_ Notice of a rent increase shall be in the form and manner prescribed by

Department regulations. (Ord—2007-40-§(part); 2007

6 20. 040060 Bankmg of authorlzed annual rent stablllzatlon increases.

%h%pfewsrens—ef—Seeﬁen—é—ZQ—%O—aA landlord may increase the rent for a Vacant rental unlt by

the actual dollar amount of any annual rent stabilization allowances thatwhieh were not charged
to the tenant vacating the rental unit-(hereinafter—unusedrentstabilization—inereases™).. Such
increase may be taken if the rental unit became vacant as a result of a voluntary termination of
the tenancy by the tenant or a termination of the tenancy by the landlord for cause. This rent
increase may be in addition to any rent stabilization allowance increase that the landlord may
impose on or after 12 months from the date of the last rent stabilization allowance increase for
that rental unit.
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6.20.080070 Annual reporting requirements.

A.—_ Reporting Requirements. On or before September 30th30 of each year, each landlord
shall complete and submit to the Department a rent report for the 12-month period beginning
July 1 and ending on the preceding June 36th30 on a form provided by and in the manner
prescribed by Department regulations.

B.—  Penalty for Failure to Comply with Reporting Requirements. Failure to file a complete or
accurate rent report by September 36th30 of each year shall constitute a Class A violation of this
chapter unless an extension of time for good cause is granted by the Department—O+d—2007-40

§Hpart); 2060 prior to the due date.

6.20.090080 Rent increases pursuant to a fair return petition.

A.—  Fair ReturnRentJnereasercturn rent increase. Landlords have a right to petition for a rent
increase in order to obtain a fair return. A fair return rent increase is intended to protect tenants
from unwarranted rent increases, while allowing rent levels thatwhieh provide landlords with a
fair return.

B.— Standards for RentInereasesPursuantrent increases pursuant to a fair return petition.

1. Fair ReturnPetition:
+—Fair Return-return. Fair return is defined as base year net operating income adjusted
by 70% of the percentage increase in the Consumer Price Index (CPI) from the base year
until 2007, and 100% of the percentage increase in the CPI since 2007.

2.—_ Base ¥earyear. The landlord may select any of the following as the base year
when petitioning for a fair return rent increase:

a.—_ 1979, unless the property contains 4 or fewer dwelling units;
b. — 1987, if the property contains 4 or fewer rental units;

c.— 1990;

d. —_ 2000.

3.—  Current ¥earyear. The current year shall be either-be the calendar year or the
fiscal year (July +stl to June 30th30) immediately preceding the date that the application
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1s filed.

4.—  Current ¥earyear CPI. If the current year is a calendar year, the current year CPI
shall be the annual CPI for that year. If the current year is a fiscal year, the current year

CPI shall be the CPI for December-within-the 1 2-month-period-ineclading thefiseal during

the current year.

5.— Net Operating—Ineomeoperating income. Net operating income equals gross

income minus operatlng expenses

6. Imputed base year net operating income. If the base year is 1990, at the landlord’s
option, the 1990 net operating income shall be imputed based on estimated base year
operating expenses. In estimating the base year operating expenses, it shall be presumed
that each operating expense increased by the same percentage as the CPI since the base
year. However, if data, rate information, or other sources of cost information indicate that
particular operating expenses increased at a different ratepercentase than the percentage
increase in the CPI, the estimate of the percentage increase in that expense shall be based
on the best available data on increases in that type of expense. Information on the rate of
increases and/or other relevant data on trends in increases in particular types of expenses
between the base year and the current year may be introduced by the landlord, affected
tenants, the Department, and the Rents Analyst.

7—  Gross Ineemeincome. Gross income is the annual scheduled rental income for the
property based on the rents and fees (other than fees that are reimbursed byto the tenants)
the landlord was permitted to charge at the time of the application.

8.—  Operating Expensesexpenses. Operating expenses means all reasonable operating
and maintenance expenses.

a. Operating expenses shall include, but not be limited to, the following:

1.—__ Utilities paid by the landlord, unless these costs are passed through
to the tenants;

il.—__ Administrative expenses, such as advertising, legal fees,
accounting fees, etc-:;

iii.—_Management fees, whether performed by the landlord or a property

management firm;

} it shall be presumed that management fees increased by the percentage
increase in the CPI between the base year and the current year, unless the
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b.

level of management services either increased or decreased during this
period. Management fees shall not exceed 6% of gross income unless the
landlord demonstrates by a preponderance of the evidence that a higher
percentage is reasonable.

iv.—_ Payroll;

—_Amortized cost of capital improvements;

_An interest allowance shall be allowed on the cost of amortized capital
expenses; the allowance shall be equal to the interest the landlord would
have incurred had the landlord financed the capital improvement with a
loan for the amortization period of the improvement, making uniform
monthly payments, at an interest rate equal to the Federal Reserve Board
bank prime loan rate as of the date of the initial submission of the petition
plus 2% per annum.

vi.—__Maintenance related material and labor costs, including self-labor
costs computed in accordance with the regulations adopted pursuant to this
section;

vii.—_ Property taxes;

viii.—_Licenses, government fees and other assessments; and

ix.— Insurance costs.

Reasonable operating and maintenance expenses do not include the

following:

i—  Expenses for which the landlord has been or will be reimbursed by
any security deposit, insurance settlement, judgment for damages, agreed-
upon payments or any other method;

ii. - Payments made for mortgage expenses, either principal or interest;

iii. — Judicial and administrative fines and penalties;

iv. —  Damages paid to tenants as ordered by COLTA or the courts;

v. - Depreciation;

vi. - Late fees or service penalties imposed by utility companies,

lenders or other entities providing goods or services to the landlord or the
rental facility;
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vii. — Membership fees in organizations established to influence
legislation and regulations;

viii. — Contributions to lobbying efforts;

ix. - Contributions for legal fees in the prosecution of class-action
cases;
X. __ Political contributions for candidates for office;

xi.—__Any expense for which the tenant has lawfully paid directly or
indirectly;

xii.—_ Attorney’s fees charged for services connected with counseling or
litigation related to actions brought by the City under City regulations or
this title, as amended. This provision shall apply unless the landlord has
prevailed in such an action brought by the City;

xiii.—_Additional, expenses incurred as a result of unreasonably deferred
maintenance; and

xiv—_Any expense incurred in conjunction with the purchase, sale, or
financing of the rental facility, including, but not limited to, loan fees,
payments to real estate agents or brokers, appraisals, legal fees, accounting
fees, etc.

c. When an expense amount for an item during a particular year is—net
determined not to be a reasonable projection of ongoing or future expenditures for
that item, said expense shall be averaged with other expense levels for other years
or amortized or adjusted by the CPI or may otherwise be adjusted, in order to
establish an expense amount for that item thatwhieh most reasonably serves the
objectives of obtaining a reasonable comparison of base year and current year
expenses.

C. Rent InereasePetition Basedincrease petition based on EairReturn-Standardfair return
standard.

1.—__ Form of Petitienpetition. Whenever a landlord proposes a rent increase of more
than the amount permitted by Section 6.20.860050 of this chapter, the landlord shall file a
petition with the Commission on a form provided by the Department.

2.—_ Required  Submisstensubmission of  Ineemeincome and  Expense
Infermationexpense information. The landlord shall be required to submit income and
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expense information for the 2two years prior to the current year with the petition.

3.—_ Petition Restrietionsrestrictions. Petitions filed pursuant to this section must
address an entire rental facility. The landlord filing a petition must own the rental facility
for the entire current year.

4.—  Adjustments to Petitionpetition—Base YearNet—OperatingJnecome-year net

operating income.

a. Adjustment of Base—Year Net-OperatingIneomebase year net operating

income by Commission. It may be determined that the base year net operating
income yielded other than a fair return, in which case the base year net operating
income may be adjusted. In order to adjust the base year net operating income, the
Commission must make at least one of the following findings:

1. Base year net operating income was abnormally low due to one of the
following factors:

€
Ay—. The Ilandlord made substantial capital improvements
thatwhieh were not reflected in the base year rents and the landlord
did not obtain a rent adjustment for these capital improvements;
€
B)—. Substantial repairs were made due to exceptional
circumstances; or
€
C)>—. Other expenses were unreasonably high, notwithstanding
prudent business practice.
i.— __ Base year rents did not reflect market transaction(s), due to one or
more of the following types of circumstances:
€

Ay—. There was a special relationship between the landlord and
tenant resulting in abnormally low rent charges (such as a family
relationship);

€

B)—. The rents had not been increased for the 5 years preceding
the base year;

€

Cy—. The tenant lawfully assumed maintenance responsibilities
in exchange for low rent increases or no rent increases; or

€

Djy—. Other special circumstances thatwhiek establish that the
rent was not set as the result of an arms-length transaction.
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6.

b. __ Establishment of a NewBaseYear Net-OperatingIncomenew base year
net operating income—Prior ¥ear—Petitionsyear petitions. The net operating

income, income, and expenses, determined to be fair and reasonable pursuant to a
prior petition for a fair return rent increase, shall constitute the base year income,
expenses, and net operating income in the new petition.

___Consideration of FairReturnPetitionfair return petition by Commission.

a.—__ Issuance of a Decision by the Commission. The Commission shall, in
good faith, endeavor to issue its preliminary administrative decision ruling on the
request within 90 days of the review or hearing on the petition. Upon its
determination of the rent increase to be granted to the landlord, the Commission
shall issue a decision in accordance with Section 6.24.426110 of this chapter and
furnish a copy of the decision to the landlord.

b.—  Rejection of Petition.
1. _ The Commission shall not consider the landlord’s fair return
petition:

¢

Ay—. Until the properly completed petition form, including
required supporting documentation, has been submitted to the
Commission;

€

B)—. When the landlord has not properly registered the rental
property with the City and/or when the landlord has outstanding
fees or fines with the Department;

€

Cy—._When the landlord has not filed required rent reports for
each of the 3 years prior to the filing date of the petition, provided
that the Commission may, at its discretion, waive the above
requirement for good cause shown; or

€

Dj)—. When the landlord has failed to comply with a final order
of the Commission concerning any rental unit owned by the
landlord in the City. However, the failure to comply with an order
of the Commission shall not constitute a basis to decline to
consider the landlord’s request if the order has been appealed to
the Circuit Court and no decision has been rendered on appeal.

ii.  If the Commission declines to consider the landlord’s request, it shall
provide a written explanation for its action.

Ceiling on fair return adjustments.
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a

7.

i Fair ReturnAdjustments:

a—Fair ReturnRent-Inereases-on-OceupiedRental Units:return rent increases on

occupied rental units. Fair return rent increases shall not exceed 15% in any 12-
month period. If the Commission awards a fair return rent increase greater than
15%, then the landlord may impose the remainder of the increase in subsequent
years in increments not to exceed 15%.

b.— Fair Return—Rent—Jnereasesreturn rent increases on Vacant—Rental
Usnitsvacant rental units. If the Commission determines that a rental unit requiring
an increase of more than 15% is vacant or if the unit becomes vacant before the
required rent increase has been taken in full, the Commission shall allow the
required increase for that unit to be taken in one year or upon the vacancy of that
unit, provided the unit became vacant as a result of a voluntary termination by the
tenant or a termination of the tenancy by the landlord for cause.

__Notification Reguirementsrequirements.

a.—__ Notice of Petitionpetition for a Rent—Jnereaserent increase. The
Departmentlandloerd shall provide written notification to each tenant affected by a
proposed rent increase within one week after the filing date of the petition. Such
notification shall include a copy of the petition form and a listing of all requested
rent increases.

b.—__ Notice of a RentInerease-Granted-Pursuantrent increase granted pursuant
to a RentInereasePetitionrent increase petition. The landlord shall provide
written notice to each affected tenant of the rent increase that whieh-has been
authorized by the Commission, no less than 2two months prior to the date the
proposed increase is to take effect. Said increase shall be contingent on the
decision of the Commission becoming final in accordance with Sections

6.24.420110 and 6.24.130 of this chapter.

___Rollbacks—Bad Eaith-Fair ReturnPetitionsfaith fair return petitions.

a.—__ Authority to Reguire Relbaekrequire rollback. If, upon consideration of a
fair return petition, the Commission finds that the adjusted base year net operating
income included in the petition is less than the landlord’s actual petition year net
operating income and the fair return petition was filed in bad faith, the
Commission may require the landlord to roll back the rents charged on the rental
units covered by the petition to result in a net operating income equal to the
adjusted base year net operating income.

b.—_ Purpose of Relbaeksrollbacks. The purpose of the rollback provision in
this subsection is to ensure that fair return petitions are filed in good faith, that the
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9.—

landlord reviews the records of the rental property for which rent increases are
sought to ensure that a rent increase is justified under this section and to balance
both the tenant and the landlord interests in each petition to increase rents above
the rent stabilization allowance.

c. __ Definition of Bad-Faithbad faith.

1—  Bad faith can be found, but is not limited to, instances in which the
landlord:
A

A. Listed expenses for repairs or services never performed;

B. By—Materially misrepresented expenses claimed;

C. (&)—Knowingly filed a false rent report, in whole or in
part; or

D. B)—Acted in some manner which is a clear abuse of the
petition process.

it.—__ The following shall not constitute bad faith under this provision:
e
A. Miscalculations and simple mathematical errors; or
B. B)—Claims for expenses or other items thatwhieh are not
specifically addressed in this section and thatwhiek the
Commission disallowed, but thatwhiek could plausibly have fallen
within this section.

d.—_ Determination of BadFaithbad faith by Commission. The Commission
shall verify the information upon which it makes its findings of bad faith and shall
issue a decision clearly stating the basis for its finding. The landlords shall be
required to notify all tenants affected by the rent rollback, and, if the landlord was
permitted to increase rents by the rent stabilization allowance pending a decision
on the fair return petition, all rent increases so collected shall be refunded to the
affected tenants within 30 days. If the landlord fails to roll back the rents or fails
to refund the rent increases collected, the affected tenants may begin paying the
rolled-back rent or may deduct any rent refunds or rollbacks owed the tenants in
accordance with subsection (C)(8)(a) of this section.

Scope of Commission Autherityauthority in i setting _rents.

Notwithstanding any other provision of this chapter or regulations instituted pursuant to
this chapter, the Commission shall be authorized to take into account any factors
thatwhieh it is required to consider by law and grant whatever rent increase is
constitutionally required in-erder-to yield a fair return.

10.—_ Burden of Preefproof. The landlord shall have the burden of proof in
demonstrating that a rent increase should be authorized pursuant to this section. {Oré-

67



2007-40-5H(part);2007)

Chapter 6.24
COMMISSION ON LANDLORD-TENANT AFFAIRS

Sections:

6.24.010— Establishment.

6.24.020— Jurisdiction.

6.24.030— Membership.

6.24.040— Administration.

6.24.050 — Commission rules of procedure.

6.24.060—_Time limits and standing to file Commission complaints.
6.24.070— Investigation and conciliation of Commission complaints.
6.24.080— Hearings on complaints and objections to preliminary administrative decisions.
6.24.090 — Remedies.

6.24.100— Interim orders.

6.24.110— Final opinions and orders.

6.24.120— Full Commission consideration.

6.24.130— Reconsideration and appeals.

6.24.010 -_ Establishment.

The City of Takoma Park Commission on Landlord-Tenant Affairs is established. The
Commission shall consist of at least seven, but no more than 12 members appointed by the
Council. The Council shall make every effort to ensure that the Commission has representation
from landlords, tenants and homeowners.

6.24.020 -_ Jurisdiction.

The Commission is empowered to adjudicate complaints for violations of Chapter 6.16,
Landlord-Tenant Relations, to rule on petitions for rent increases above the rent stabilization
allowance in accordance with Chapter 6.20, Rent Stabilization, and to decide appeals from the
City Manager's decision to deny, suspend or revoke a license under City Code Chapter 6.08,
Rental Housing Licensessofthe-FakemaPark-Code.

6.24.030 - Membership.
+ A. Qualifications. All Commission members shall be residents of the City except
that there may be a maximum of four members who are not residents of the City if such members

own or manage rental housing in the City.

2. B. Appointments and Fermsterms of Offieeoffice. Each member of the Commission
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shall be appointed for a term of three years, which shall begin on July Ist.

1. The initial term of a Commissioner who is appointed to replace a member who
cannot complete his or her term shall be for the remainder of the term of the member
being replaced.

2. A Commission member who resigns, whose term expires or who ceases to reside
in Takoma Park, may, at the discretion of the Commission chairperson, continue as aan
inactive member of the Commission to complete work on cases on which he or she
participated as aan active member of the Commission. This participation may include the
approval and signing of Commission opinions and orders.

C. Removal. The Council may, by resolution, remove a Commissioner before the
Commissioner's term has expired; if the Council determines that the Commissioner has become
incapacitated or has failed satisfactorily to perform his or her duties as a Commissioner, or has
violated Takoma Park Code, Chapter 3.04; - Ethics;-ofthe FakemaPark-Code-.

D. Reappointment. The Council, at its discretion, may re-appoint a Commissioner prior to
the expiration of the Commissioner’s term. There is no limit to the number of terms that an
individual may serve on the Commission.

6.24.040 - Administration.

A. The Commission shall elect a chairperson and a vice chairperson for a one-year term or
until a successor is elected.

B. A Commissioner may serve a maximum of three consecutive terms in any one office.
C. At least ene-half)2 of the Commissioners shall constitute a quorum for the transaction of
business. A majority vote of those present shall be sufficient for any official action taken by the

Commission.

D. The Commission shall meet at least once a year and as often as required to perform its
duties.

E. At the request of a majority of the Commissioners or the Executive Director or his or her
designee, a regular or emergency meeting of the Commission shall be convened.

F. Written notice shall be given to all Commissioners at least five calendar days prior to any
regular meeting, and notice of the meeting shall be published in accordance with the Maryland

Open Meetings Act.

G. Notice of an emergency meeting shall be given in writing or orally to all Commissioners
at least 24 hours prior to an emergency meeting.
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6.24.050 - Commission rules of procedure.

The Commission shall promulgate Rules of Procedure that further regulate the operations
of the Commission in accordance with Takoma Park Code, Chapter 2.12; - Administrative
Regulations;-efthe FakomaPark Code—.

6.24.060 - Time limits and standing to file Commission complaints.

A.-  Any Commission complaint of an illegal rent or fee shall be filed within one year of the
date the complainant knew or should have known of the alleged violation.

A B. Any other Commission complaint shall be filed within one year of the date of the
occurrence.

C. The following parties shall have standing to file a Commission complaint alleging a
violation of Chapter 6.16, Landlord-Tenant Relations:

1. Anyany affected tenant or tenants;
2. Asyany affected landlord; or
3. Anyany registered tenant association on behalf of those affected tenants who have

authorized the tenant association to represent them.
6.24.070 - Investigation and conciliation of Commission complaints.

+ A. Department Investigatieninvestigation. Upon the filing of any Commission
complaint, the Department shall make such investigations as it deems appropriate to determine
whether the complainant states a claim over which the Commission has jurisdiction. _The
investigation may include interviews of witnesses, affected parties, review of Department

records and other available-documents-and-aphysical-inspection-of-the-property-

available documents and a physical inspection of the property.

B. Department Aetiensactions on mtscomplaints. The Department shall, upon
completion of its investigation:
1. Schedule a hearing on the complaint: or
2. Dismiss the complaint for failure to prosecute if the complainant has failed to
respond to Department requests for information in a timely manner;
3. _Dismiss the complaint if it appears that the complainant has failed to state a claim

upon which relief can be granted.

C. Commission Respensibilitiesresponsibilities.

&) 1. The complainant shall have 10 calendar days following the issuance of the
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Department’s dismissal of a complaint to show cause in writing why the complaint
| should not be dismissed.

| 2.- Upon receipt of the party's written explanation, the Commission may affirm the
Department’s original decision or may reinstate the complaint.

3. If the Commission affirms the Department’s dismissal, or if no written
explanation is received from the complainant, the dismissal of the case shall be final.

| D. Emergency Aetienaction. If at any time after a Commission complaint is filed, the
Department believes the health, safety or welfare of a tenant is placed in immediate and present
danger, the Department shall be authorized to take action to provide appropriate relief. This relief
may include relocating the tenant to temporary housing when a pending eviction or constructive
eviction has occurred or is likely to occur before the Commission can act. The Executive
Director shall determine whether an emergency fact finding hearing by the Commission is
‘ necessary.

E. Conciliation. The Department shall offer to facilitate resolution of disputes between

parties, either before or after a Commission complaint is filed. When appropriate, the parties

shall be referred to mediation. If the parties are unable to resolve the dispute and the complainant

wishes to proceed, the Department shall schedule the complaint for a hearing or dismiss the
| complaint, as appropriate.

| 6.24.080 - Hearings on complaints and objections to Decisiensdecisions on Fair Return
Rent Increase Petitions.

| + A. Hearings on complaints and objections to Decisions on Fair Return Rent Increase
Petitions shall be held before a panel of three Commission members. One panel member shall be
designated as the presiding Commissioner. Hearings shall be open to the public.

| B. With the consent of all—the parties present at a scheduled hearing, the hearing may
proceed before a panel of two Commissioners.

C. Notice of the hearing, including the date, time and place of the hearing shall be provided
to the parties and the public in the manner prescribed by the Commission regulations.

D. The panel shall have the power to subpoena witnesses and to subpoena the production of

relevant documents and records. Any party to the case may request the issuance of a subpoena,

which shall be on a form prescribed by the Commission regulations, must state the reasons why
| the party is seeking the subpoena. The Commission has discretion whether to issue a requested

subpoena. If any person refuses to comply with a subpoena, and the Commission determines

that compliance with the subpoena is necessary for a fair hearing and would not be unduly

oppressive to the person subpoenaed, the City, on behalf of the Commission, may initiate a suit
| in equity in the Circuit Court to enforce compliance with the subpoena.
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E. All parties must appear for the hearing. A complainant’s* failure to appear shall result in
dismissal of the complaint. A partyThe—petitioner’s failure to appear in a hearing on its
objections to a dBecision in a Fair Return Rent Increase Petition proceeding shall result in the
dismissal of the party’s objections.

F. Any party may represent himself or herself at a hearing or may be represented by an
attorney or other authorized representative as provided in the Commission regulations.

G. All testimony shall be given under oath or affirmation.

H. Parties shall have the right to call witnesses and present testimony and evidence to
substantiate any material point. Each party shall have the right to cross-examine opposing
witnesses, to submit rebuttal evidence, and to present summation and argument.

L. The Commission panel may admit and consider evidence that would be commonly
accepted by reasonable and prudent people as having a causal relationship to the matters before
the Commission panel. It shall give effect to the rules of privilege recognized by law. It may
exclude irrelevant and repetitious testimony and documents from evidence.

J. The party filing the complaint or the petitioner in a rent increase petition case shall have
the burden of proof, which shall be met by a preponderance of the evidence.

K. The Commission panel may take notice of judicially cognizable facts and, in addition,
may take notice of relevant general, technical or scientific facts.

L. The Commission shall make an audio recording of the hearing. The official record of the
case shall include the audio recording, any documentary evidence entered in the record, any
reports prepared by the Department, any pleadings, motions, and responses filed by the parties,
and any written Orders issued by the Commission. The official record of the case shall be open
to inspection by any person. Upon request by any person, the Commission shall furnish to such
person a copy of the official record of the hearing at the cost of supplying the record.

6.24.090 — Remedies.
The Commission shall be empowered to remedy violations of Chapter 6.16, Landlord-Tenant
Relations, including alleged defective tenancies resulting from breach of lease, by any

appropriate means, including but not limited to the following general and specific remedies.

A. General Remediesremedies. The Commission may remedy violations of the landlord-
tenant law by one or more of the following:

1. Awarding actual monetary damages;
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2. Awarding statutory monetary damages and attorney’s fees in regard to violations
of the security deposit provisions of Sections 8-203 and 8-203.1 of the Real Property
Article of the Annotated Code of Maryland, as amended from time to time.

3. Requiring the performance of certain acts;
4. Requiring a party or parties to cease and desist from unlawful conduct;
5. Ordering the payment of interest upon any award of monetary damages,

calculated at the judgment rate of interest, from the date payment of the award is due
until payment is made in full;

6. Granting such other relief as the Commission deems necessary.

Specific Remediesremedies.

1 1. Defective Fenaneytenancy.

a. Where the Commission finds that a landlord has caused a defective
tenancy, the complainant tenant may be entitled to one or more of the following:

1. An award of monetary damages to be paid as a result of the
defective tenancy;

il. An order awarding a reasonable amount to be paid by the landlord
for the tenant to obtain comparable temporary housing in the area;

iii.  Correction of the defective tenancy by the landlord;
iv.  An order permitting the tenant to correct or remedy the condition
that constitutes the defective tenancy and abating the tenant's rent in an

amount equal to the reasonable cost incurred by the tenant;

v. An order requiring the landlord to perform such other remedial
action as the Commission deems appropriate.

b. Where the Commission finds that a tenant has caused a defective tenancy,
the Commission may award the complainant landlord one or more of the

following remedies:

1. An award of monetary damages to be paid as a result of the
defective tenancy;

ii. An order requiring the tenant to correct the defective tenancy;
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b)

1il. Where the Commission finds that a tenant has caused a defective
tenancy that has resulted in a substantial breach of the lease, the
Commission may authorize the termination of the lease and authorize the
complainant landlord to repossess the premises in accordance with the
applicable provisions of the Real Property Article of the Annotated Code
of Maryland, as amended;

iv. An order requiring the tenant to perform such other remedial action
as the Commission deems appropriate.

2. Illegal Rentrent or Eeefee. Where the Commission finds that the landlord

has imposed or attempted to impose an illegal rent or fee, the tenant may be entitled to
one or more of the following:

A a. An order authorizing the tenant to begin paying the lawful rent or
fee and a rollback of the rent or fee by the landlord to the lawful amount;

b. An order directing the landlord to refund excess moneys paid by the tenant
for the illegal rent or fee;

C. An order authorizing the tenant to withhold from the next months' rent
payments, an amount equal to the illegal rent or fee imposed by the landlord;

d. An award of damages to be paid by the landlord in the amount of the
actual damage or loss sustained as a result of the imposition or attempt to impose
an illegal rent or fee;

e. An order requiring the landlord to perform such other remedial action as
the Commission deems appropriate.

3.—— Entry Vielatiensviolations

a. Improper Entryentry. Where the Commission finds that a landlord has
improperly entered into a tenant’s rental unit or failed to provide a report of entry
in violation of seetienSection 6.16.440;110 - Entry, it may grant the tenant
injunctive relief to prevent the reoccurrence of the conduct, authorize the tenant
to terminate the tenancy for cause, and award the tenant actual damages.

b. Unreasonable Refusalrefusal of Entryentry. Where the Commission finds
that a tenant unreasonably has withheld their consent to entry by a landlord in
violation of seetienSection 6.16.446;110 - Entry, it may order the tenant to grant
the landlord access, authorize the landlord to terminate the tenancy for cause, and
award the landlord actual damages.
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4, Retaliatory actions and practices. If the Commission finds in favor of the tenant
because the landlord engaged in a retaliatory action or practice, the Commission may
order the landlord to pay the tenant damages not to exceed the equivalent of 3 months'
rent and reasonable attorney fees. If in any proceeding the Commission finds that a
tenant's assertion of a retaliatory action or practice was in bad faith or without substantial
justification, the Commission may order the tenant to pay the landlord damages not to
exceed the equivalent of 3 months' rent and reasonable attorney fees.

C. Enforcement of Commission Deeistonsdecisions. In addition to the enforcement
provisions set forth in Chapter 6.40, any award of damages not paid when due may be enforced
by the party to whom the award was granted in a court of competent jurisdiction, and the court is
authorized to grant judgment for such damages plus interest from the date payment was due.

6.24.100_Interim orders.

A. In cases where the Commission finds that actual or constructive eviction would likely
occur before the issuance of a final opinion and order, the Commission may issue an interim
order requiring or prohibiting specific action by one or more of the parties, so as to prevent such

actual or constructive eviction.

B. Interim order shall require the assent of a majority of the panel members assigned to hear
the complaint and shall be in writing.

C. Subsequent to the issuance of an interim order, a final opinion and order of the
Commission will be issued. A final opinion and order may affirm, modify or reverse the interim
order.

6.24.110 - Final opinions and orders.

A. After the hearing on a complaint, the Commission panel shall state its findings of fact and
conclusions of law in a written opinion and issue it with a written order, which shall constitute

the final opinion and order of the Commission.

B. The Decision on a Fair Return Rent Increase Petition and the Commission's rulings on
any objections to the Decision shall constitute the final opinion and order of the Commission.

C. The decision of the Commission panel may be made by a majority of the panel. If no
two members of the panel agree on a decision, the complaint or petition shall be decided in
accordance with Section 6.24.120 herein.

6.24.120 - Full Commission consideration.

If a Commission panel is unable to reach a decision concerning a complaint or Petition as
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a result of no two panel members joining in a decision, such complaint or Petition shall be
referred to the full Commission. The Commission shall convene and decide the matter based
upon the record before the Commission panel. The Commission shall state its findings of fact
and conclusions of law in a written opinion and issue it with a written order, which shall
constitute the final opinion and order of the Commission. The full Commission decision shall be
made by a majority vote of those present at any meeting at which there is a quorum.

6.24.130 - Reconsideration and appeals.
A. Reconsideration.

1. Motion to Elarify;Reeonsiderclarify, reconsider or Amendamend an Opinion and
Order. On motion of any party filed within 14 calendar days of the date of an opinion and
order of the Commission, or at any time for a compelling reason at the request of a
governmental agency or court of competent jurisdiction, the Commission may reopen the
case to receive additional evidence, may amend its findings or its statement of reasons for
the decision, may set forth additional findings or reasons, may enter new findings or new
reasons, may amend the order or may enter a new order. A motion to alter or amend an
opinion and order shall stay the time for filing an appeal until the Commission rules on
the motion.

2. Newly BiseoveredEvidenee-discovered evidence. On motion of any party filed
within 30 calendar days after the date of an opinion and order of the Commission, the
Commission may grant a new hearing or issue a new administrative decision on the
ground of newly discovered evidence that could not have been discovered by due
diligence before the hearing or administrative decision.

3. Fraud—Mistake—trregularity-mistake—irregularity. On motion of any party filed
at any time, the Commission may take any action that it could have taken under

subsection (A)(1) of this section in case of fraud, mistake or irregularity.

4. Clerical Mistakesmistakes. Clerical mistakes in the opinion and order or other
parts of the record may be corrected by the Commission at any time on its own initiative
or on motion of any party. During the pendency of an appeal, such mistakes may be
corrected only with leave of the court.

B. Appeals. Any person aggrieved by a final opinion and order of the Commission on a
complaint or on objections to a Decision regarding a Fair Return Rent Increase Petition may file
a petition for judicial review with the Clerk of the Circuit Court of Montgomery County. The
procedures for an appeal from the opinion and order of the Commission shall be governed by
Title 7, Chapter 200 (Judicial Review of Administrative Agency Decisions) of the Maryland
Rules, as amended.

1. Time for Eilngfiling. A petition for judicial review shall be filed within 30
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calendar days from the date of the opinion and order.

2. Service on the Commission. A copy of the petition for judicial review shall be
served on the Commission.

Chapter 6.28

SALE OF RENTAL FACILITIES—
NOTICE;_ AND DISCLOSURE ANDINSPECTHON-REQUIREMENTS*

Sections:

6.28.010 Contract of sale requlrements

6.28.010 Contract of sale requirements.

A. On or before entering into a contract for the sale of a rental facility, the owner or agent of
the rental facility shall provide the prospective purchaser with the following:

1.— A Notice of City of Takoma Park rental housing laws (“Notice}—+n-accordance
with-subseetion(H)”), a form of which shall be provided by the City and containing such
information as necessary to administer and enforce the provisions of this seetienchapter
shall be included in or attached to all contracts of sale for a rental facility;

2.— Copies of the annual rent stabilization reports for the rental facility for the
previous 2two years {see-Seetion-6-20-050)-unless the rental facility is exempt from rent
stabilization_in accordance with Takoma Park €Gi#y—Code, Chapter 6.20 — Rent
Stabilization and a Certificate of Exemption is attached to the contract of sale in
accordance with paragraph F of this section; and

3.—_ Copies of all-rentalavailable licensing inspection reports of the rental facility
“inspeetionreports—)-for the previous 2two years.

B.—__ At the time the Notice and documents listed in subsection (A) of this section are
delivered, each purchaser shall sign and date a written acknowledgment of receipt of the Notice
and shall initial each rent stabilization report and licensing inspection report-and-annual-rent
report. The Notice shall be included in or attached to the contract of sale for the rental facility
and the reports shall be attached to the contract of sale.
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C.—__ A purchaser of a rental facility has the right, upon written Notice to the seller or seller’s
agent:
—
1. To rescind the contract of sale at any time before the receipt of the Notice, rent
reports, and inspection reports or within 5five calendar days following receipt of the
Notice, rent stabilization reports, and_licensing inspection reports of the rental facility;
and
—
2 To the immediate return of any deposits made on account of the contract of sale.

D. Unavailability of Rentrent stabilization or nspeetienRepertslicensing inspection reports—

Failure to Previde Repertsprovide reports.
+

1. If the owner or agent of the rental facility has not filed all required rent
stabilization reports with the City, or has filed rent stabilization reports with inaccurate or
incomplete information, or a rental-heusing-licensing inspection has not been completed,
then-the owner or agent of the rental facility shall promptly file or correct al-required rent
reports and/or pr0V1de the purchaser with access to the rental fac111ty for purposes of
performmg a renta RN h W cen

F%Hepeﬁés)—&n&ef—relﬁal—heensmgpre purchas 1nspect10n+epeﬁs—fer—thﬁeﬂ%al—f&el—l+ty
and-shall-previde-eepies. Copies of such reports or corrected reports shall be provided to

the purchaser as soon as the rent stabilization reports are prepared and filed with the City.

2. The purchaser’s right to rescind the contract shall continue until the owner or agent
of the rental facility has provided the required Notice and complete and accurate rent
stabilization reports and-rental-licensing—inspeection—reports—for-therental faelity—to the
purchaser. In the event that settlement on the transfer of title to the rental facility has
occurred, then the purchaser may seek an order from a court of competent jurisdiction
declaring any transfer in which the owner or agent has not complied with all requirements
of this chapter void and the transfer documents set aside.

E. Waiver of Purehaser’s Rightspurchaser’s rights.
+

1. The rights of a purchaser under this section may not be waived in the contract of
sale and any attempted waiver is void.

2. Except as stated in subsection (D) of this section, any rights of a purchaser who has
received the Notice and complete and accurate annualrent stabilization reports and rental
heusingavailable licensing inspection reports for the 2two years immediately preceding
the sale to terminate the contract of sale for the rental facility are waived conclusively if
not exercised before settlement on the transfer of title to the purchaser.
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F. If a rental facility is exempt from rent stabilization, then a certification of exemption from
the City of Takoma Park shall be attached to the contract of sale. The owner or agent shall not be
required to provide copies of the annual-rent stabilization reports for a rental facility that is not
subject to rent stabilization and the purchaser shall not have the right to terminate the contract of
sale for failure to receive copies of the annual rent reports for the previous 2two years.

G. The Notice; and disclosure;-and-inspeetion requirements established by this chapter do not

apply to:
+
1. A sheriff’s sale, tax sale, deed in lieu of foreclosure, or sale by foreclosure,
partition, or by court-appointed trustee;
2
2. A transfer of the rental facility by a fiduciary in the course of the administration
of a decedent’s estate, guardianship, conservatorship or trust;
3
3. A transfer of the rental facility or any interest therein, to a spouse, former spouse,
domestic partner, former domestic partner, parent, sibling, child or grandchild; or
=
4. A transfer of a single-family rental facility to a purchaser who stipulates in the

contract of sale that the property will not be used for rental purposes. It will be the
responsibility of the purchaser of the single-family rental facility to notify the City,
within 15 swerkingbusiness days after transfer of title to the property, of the
discontinuance of use of the property as a rental facility.
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6:28-050-Transfer of rental license.

A purchaser, transferee or owner of a rental facility shall apply to the City for a rental housing
license, or for the transfer of the existing rental housing license, for the rental facility within 15
weorkingcalendar days after acquiring title to the rental facility. The procedures and requirements
for rental licenses are set forth in Chapter 6.08 of this Code, as amended from time-to-time. {Oé-

e
Chapter 6.32
TENANT OPPORTUNITY TO PURCHASE*

Sections:

% 6.32.010 Legislative findings.
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6.32.020 Applicability.

6.32.030 Tenant opportunity to purchase.

6.32.040 Offer of sale.

6.32.050 Contract negotiation.

6.32.060 Earnest money deposits.

6.32.070 Exercise or assignment of rights.

6.32.080 Waiver of rights.

6.32.090 Single-family rental facilities.

6.32.100 Rental facilities with two to six rental units.
6.32.110 Rental facilities with seven or more rental units.
6.32.120 Computation of time.

6.32.130 Obligations upon foreclosure.

6.32.140 Enforcement of tenant opportunity to purchase rights.
6.32.150 Statutory construction.

6.32.010 Legislative History:-OrdNo—1986-45HH0H986:-Ord-No-—1992-36,11/23/1992
6:32.010-Legislative-findings.

The Council of the City finds that, in the interests of providing home ownership opportunities to
City residents and to promote the conversion of rental facilities to owner-occupied housing,
including condominiums and housing cooperatives, it is necessary and appropriate to require that
the owners of rental facilities in the City offer the tenants-and, tenant association—ef, and the
rentalfaetityCity an opportunity to purchase the rental facility before the rental facility may be

sold to a third-party purchaser. (Ord-—2003-7-§ 1 (part); 2003 priorcode-§-6-800)

6:32.0206.32.020 Applicability.

A.— All sales of rental facilities in the City are covered by-this-chapter-except that-this-chapter
deesnotapply-those as follows:

1. to a sale:

+—To-a-family member;

2. Madc under limited by the terms of a bona fide mortgage or deed of trust;

3.—Feto a mortgagee in lieu of foreclosure;
4 —Under under a court order;

5. From from one co-tenant to another by operation of law;

6. Und v o listribution:
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F7—TFeto the State or a local government;

8—Of7. of a minority title interest; or
9—OA18. of an accessory apartment.
B.—  This law is in addition to and is not intended to abrogate any other right of first refusal to

buy rental housing provided by Montgomery County or other applicable law, except to the extent
that those provisions conflict with the provisions of this law. If the provisions of this chapter
conflict with another provision of applicable law, the provisions of this chapter control. {Oré-

6-32:0306.32.030 Tenant opportunity to purchase.

A.—_ Before an owner may settle on the sale of a rental facility, the owner shall give all tenants
an opportunity to purchase the rental facility at a price and erunder terms which constitute an
offer of sale in accordance with the requirements of Section 6.32.040 and shall comply with the
time periods set forth in Sections 6.32.090, 6.32.100 and 6.32.110 herein, as applicable.

B.— All contracts with third parties shall be subject to the rights of the tenant(s}-ef), a tenant
association_or the City to purchase the rental facility under this chapter. The time periods for
negotiation of a contract of sale and for settlement under this chapter are minimum periods. The
owner may give the tenant(s}-e#), the tenant association_or the City a reasonable extension of
time to purchase the rental facility, without liability under a third-party contract. Third-party
purchasers are presumed to act with full knowledge of tenant rights under this chapter—©Oxé-
2003-7-§ 1 {(part);2003+—priorcode-§-6-802) and the requirements in Takoma Park-Gity Code,

Chapter 6.28, Sale of Rental Facilities — Notice and Disclosure Requirements.

6.32.040

6.32.040 Offer of sale.

A.— The owner shall provide a written offer of sale to the following before going to settlement
on the sale of the rental facility to another party:

1.—Feto each tenant in the rental facility;
2. to any registered tenant association within the rental facility; and
3. to the City of Takoma Park Maryland.

B.— An offer of sale must:

1.—  State the asking price and material terms of the sale. If a third-party contract for
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C— _

the sale of the rental facility exists at the time the offer of sale is made, then such offer
shall state that the tenant-has(s), registered tenant association and the City have the right
to purchase the rental facility under this chapter at the same price and on substantially the
same terms and conditions as the third-party contract of sale for the rental facility;

2.—  State that the owner shall make available to the tenant-ex(s), registered tenant
association_and the City, within Zseven calendar days of receiving a written request for
the information;-:

a. For multi-family rental facilities: A complete copy of any third-party
contract to purchase the rental facility, a floor plan or other architectural and
engineering plans andor specifications of the rental facility, all documents
required under Takoma Park-Gity Code, Chapter 6.28 Sale of Rental Facilities —
Notice and Disclosure Requirements and an itemized Hhstlisting of monthly
operating expenses and capital expenditures for each of the 2two preceding years.
The owner shall, at the same time, provide the tenant or tenant association with
the most recent annual rent stabilization report filed with the City, a rent roll, a list
of tenants, and a list of vacant apartments.

b. For single-family rental facilities;the-ewner-only-hasteo-providethetenant
with: a complete copy of any third-party contract to purchase the single—family
rental facility— and all documents required under Takoma Park—City Code,
Chapter 6.28. Sale of Rental Facilities-Notice and Disclosure Requirements.

3. For every day of delay by the owner in providing this information, the time period
for the tenant or tenant association or the City to express interest in purchasing the rental
facility or to negotiate a contract with the owner for purchase of the rental facility, as
applicable, shall hebe extended by one day.

An offer of sale shall be sent by first-class mail or personally delivered to each tenant-is,

registered tenant association and to the rental-faethity=City Manager. The offer of sale shall also

be posted in a conspicuous place in the common area or on the entry doors of the rental facility
except for single-family rental facilities.

D.—

__An offer of sale must allow the tenant-e+—(s), registered tenant association or the City to

purchase only the rental facility—n—which-thetenantresides even if the third-party contract to
purchase the rental facility includes other real or personal property.

E.

Change in the sales price or contract entered into after offering.

1. — If there is a subsequent third-party contract after the initial offer of sale that
results in a material change, or if the terms of a third- party contract to purchase the rental
facility materially change between the time an offer of sale is made teand the tenant-or

tenant-assoetation—and-settlement-oen—the-sale-of therentalfaetlity, then the owner shall
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give each tenant(s), tenant association, and the City a new offer of sale.

2. -er_The tenant(s), registered tenant association and the City-Manager-anew-offerof
sale—tn-that-event—thetenant-or tenant-asseetation shall have all rights provided under

this chapter except that the period to express an interest in purchasing the rental facility

on the revised terms of sale shall not exceed ldays—frem—th%da%&ef—reeerpt—ef—th%new

8939seven calendar days from the date of recemt of the new offer of sale provided that

the initial time period to express interest has expired.

6.32.0503. For rental facilities with seven or more rental units, a tenant association's
prior registration shall continue in effect.

4. A material change shall include, but is not limited to, a change in the purchaser or
a reduction in the sales price of 10% or more.

5. An owner shall not be required to give a new offer of sale if there is an increase in
the sales price.

6.32.050 Contract negotiation.

A.—  The tenant-ex(s), tenant association and ewserthe City shall bargain in good faith for the
sale of the rental facility.

B.—_ The owner may not require the tenant-e#(s), tenant association or the City to prove
financial ability to perform, as a prerequisite to entering into a contract. (Ord—2603-7-§{part);

e
632.0606.32.060 Earnest money deposits.

In—erder—te—makeTo execute a contract, the owner may require the tenant(s}—er), tenant
association_or the City to pay an earnest money deposit of up to 1% of the contract sales price for
a single-family rental facility and for rental facilities with 2-threugh-8-two to six rental units. For
rental facilities with 9seven or more rental units, an owner may require an earnest money deposit
of up to +2%2% of the contract sales price. The earnest-money deposit shall be refundable
within 30 calendar days in the event of failure of the tenant(s}-e#), tenant association or the City

to perform under the contract despite good-faith efforts. (Ord-2003-7-§1{part); 2003 priorcode
3 0-805)

6:32:0706.32.070 Exercise or assignment of rights.
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The tenant—ex(s), tenant association_or the City may exercise rights under this chapter in
conjunction with a third party or by assigning or selling those rights to any party, whether private

or govemmental The exercise, ass1gnment or sale of ten&m—rlghts may—b%fe#&ny—eeﬂﬁdet:&&eﬂ

or—saleof purchas € may occur at any tlme in the process pr0V1ded in thls chapter and may be
straetured—nfor any wayconsideration which the tenant, in—thetenant’s—sele—diseretionstenant

association or City finds acceptable. (Ord-2003- 7§ H{part); 2003+ priorcode §-6-806)

6-32-0806.32.080 Waiver of rights.

An owner shall not request, and a tenant-e#(s), tenant association_or the City may not grant, a
waiver of the right to receive an offer of sale or any other right under this chapter—A#—ewner

shall-net—ask—for—a—waiver—of anyotherright under—this—ehapter except in exchange for

consideration which the tenant, tenant association or City, in the terant’s sole discretion, finds

acceptable. (Ord-2003-7- 8 (part); 2003 priorcode-$-6-807

6:32:0906.32.090 Single-family rental facilities.

The following provisions apply to single-family rental facilities:

A.—  Upon receipt of a written offer of sale from the owner, the tenant shall have Zseven
calendar days to deliver a written statement of interest to the owner and to the City Manager. The
written—Following that time period, if the tenant has not submitted a statement of interest, the
City shall be-have seven additional calendar days to personally delivereddeliver or sentsend by
first-class mail- a written statement of interest to the owner. The statement of interest must be a
clear expression of interest on the part of the tenant or the City to exercise the right to purchase
the rental facility as specified in this chapter.

B.—__ The tenant or the City may accept the offer of sale by submitting a written contract within
14 calendar days after the date the tenant-delivered-the-written statement of interest. The-tenant’s
contract must include substantially the same terms and conditions contained in the
ewner-sowner's third-party contract of sale, if any, including any contract term that provides for
a reasonable real estate commission.

C.—__ Any contract of sale shall provide a reasonable period between the execution of the
contract of sale and settlement for the tenant to secure financing. This period shall be at leastnot
less than 30 calendar days._ If the tenant is obtaining financing through a government or other
loan program for low or moderate income persons or for first-time homebuyers and the
government agency or lender estimates in writing that a decision with respect to financing will
be made within 60 calendar days after the date of the contract, then the owner shall afford an
extension of time consistent with that written estimate.

D.—__If 6 months elapse from the date an owner has given notice of an offer of sale to a tenant
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and the City under this chapter and the owner has not gone to settlement on the sale of the rental
facility, the owner shall comply anew with the provisions of this chapter before selling the

property. {O+d—2003-T3Hparth 2003 priorcode$-6-80%3
632-1006.32.100_ Rental facilities with 2-threugh-6two to six rental units.
The following provisions apply to rental facilities with 2-threngh-6two to six rental units:

A. A——The tenants may respond to an ewnersowner's offer of sale first jointly, then
individually. Upon receipt of a written offer of sale from the owner, a group of tenants acting
jointly shall have 14 days to provide the owner and the City Manager with a written statement of
interest. The written statement of interest shall be personally delivered or sent by first class mail.
Following that time period, if the tenants acting jointly have failed to submit a written statement
of interest, then any individual tenant of the rental facility shall have 7seven additional calendar
days to personally deliver or to send by first class mail a written statement of interest to the
owner and the City Manager. Following that time period, if no individual tenant has submitted a
statement of interest, the City shall have seven additional calendar days to personally deliver or
to send by first class mail a written statement of interest to the owner. Each statement of interest
must be a clear expression of interest on the part of the terant-greup-er-theterantsubmitter to
exercise the right to purchase the rental facility as specified in this chapter.

B.—  Contract Negotiation Period.

1.— A tenant group-e+, tenant, or the City may accept the offer of sale by submitting a
contract within 30 calendar days after the date the tenant-group-ortenant-delivered-the
written statement of interest: is delivered. The—tenantgroup—or—tenant’s contract must
include substantially the same terms and conditions contained in the ewner’sowner's third
party contract of sale, if any, including any contract term that provides for a_reasonable
real estate commission. If more than one individual tenant submits a written statement of
interest, the owner shall negotiate with each tenant separately; or jointly if the tenants
agree to negotiate jointly.

2.—_ 1If, at the end of the 30_calendar day contract negotiation period and any
extensions thereof, the tenant group has not jointly contracted with the owner for
purchase of the rental facility, the owner shall provide an additional 30 calendar day
period, during which any one of the individual tenants of the rental facility may contract
with the owner for the purchase of the rental facility. If, at the end of the additional 30
calendar day contract negotiation period and any extensions thereof, no individual tenant
has contracted for the purchase of the rental facility, the owner shall provide an additional
30 calendar day period, during which the City may contract with the owner for the
purchase of the rental facility.

3.—_ If the owner is required to negotiate with more than one tenant group or tenant
pursuant to this section, the owner may decide which contract to accept without liability
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to theany other tenant group or tenant.

C.—__Any contract of sale shall provide a reasonable period between the execution of the
contract of sale and settlement for the terant—greup—er—tenantbuyer to secure financing or
financial assistance. This time period shall be at least 90 calendar days.

D.—_ If 8eight months elapse from the date an owner has given notice of an offer of sale to
tenants_or the City under this section and the owner has not gone to settlement on the sale of the
rental facility, the owner shall comply anew with the provisions of this chapter before selling the

property. Ord-2003- 7§ Hpart); 2003+ priorcode-§-6-809)

632-1106.32.110 Rental facilities with 7seven or more rental units.

The following provisions apply to rental facilities with Zseven or more rental units.

A.— The tenants may respond to an ewnersowner's offer of sale only through a registered

tenant association whiehthat represents at least—tleastl/3 of the occupied rental units efin the
rental facility.

B. —_ Upon receipt of an ewnersowner's offer of sale, the tenant association and the City shall
have 45 calendar days to:

1.—_ Mail or personally deliver to the owner and the City Manager a written statement
of interest. The statement of interest must be a-elearan expression of interest on the part
of the tenant association or the City to exercise the right to purchase the rental facility as
specified in this chapter.

2—Mail2.  The tenant association shall mail or personally deliver to the owner and to

the City Manager a registration statement listing the names, addresses and telephone
numbers of all member tenants, officers, legal counsel and/er other representatives-of-the
tenant-assectation,—doecumentationconfirmation that the tenant association represents at
least 1/3 of the occupled rental units &s—efat the time of registration—and-such—other

D— A registered tenant association or the City may accept the offer of sale by submitting a
contract within 120 calendar days after the date the tenant association or the City delivered the
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written statement of interest to the owner. The—tenant—asseeiation’s contract must include
substantially the same terms and conditions contained in the ewsner’sowner's third party contract
of sale, if any, including any contract term that provides for a reasonable real estate commission.

E—D. Any contract of sale shall provide a reasonable period, considering current market
conditions, between the execution of the contract of sale and settlement for the tenant association

or the City to secure financing. This time period shall be at least 120 calendar days;-exeept-as
providedin-subseetion(F)y-of thisseetion.. If a lending institution or agency estimates in writing
that a decision with respect to financing will be made within 240 calendar days after the date of
the contract, the owner shall afford an extension of time consistent with that written estimate.

E—E. Conversion to Limited Equity Houstng-Cooperativelimited equity housing cooperative.

1.—__If the tenant association, by its articles of incorporation, bylaws or resolution
adopted by the Board of Dlrectors or by ﬁs—a%ﬁ%l%s—&f;l-ﬂﬁﬁed—p&ﬁ—ﬂ%&lﬁﬁp—ﬁf—by—ﬁs

artn : : -other agreement
Wthh pr0V1des that the purpose of the tenant assomatlon is to convert the rental facility
to a limited equity housing cooperative, then the owner shall afford the tenant association
not less than 180 calendar days after the date of the contract in order to secure financing
for the purchase of the rental facility.

2.— If the purpose of the tenant association is to convert the rental facility to a limited
equity housing cooperative pursuant to subsection (EE)(1) above, the owner shall assist
the tenant association in converting the rental facility to a limited equity housing
cooperative: by executing a contract of sale with the tenant association. Toward this end,
at any time after execution of a contract of sale and at the written request of the tenant
association, the owner shall execute and deliver any and all notices required under the
Maryland Cooperative Housing Corporation Act, under Chapter 11C, Cooperative
Housing, of the Montgomery County Code and under any other applicable or successor
provisions of State and County law to all tenants at the rental facility and to all applicable
government agencies. Such notices and any related documentation or offers of sale shall
be prepared solely by the tenant association, and all reasonable costs associated with the
publication and distribution of such notices shall be the sole responsibility of the tenant
association. The tenant association shall indemnify and hold harmless the owner from the
liability for any loss or damage suffered as a direct result of the giving of such notices.

G—F_If one year elapses from the date an owner has given notice of an offer of sale-te-the
tenants under this chapter and the owner has not gone to settlement on the sale of the rental
facility, the owner shall comply anew w1th the pr0V151ons of this chapter before selling the
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6:32:1306.32.120 Obligations upon foreclosure.

A lender’slender's trustees or the lender’slender's attorney who are foreclosing on a rental facility
shall give notice of the time, place, and terms of sale to the tenants in the rental facility by
mailing such notice to the tenants by first-class mail or by posting the notice in a prominent place
in the common area or on the entry doors of the rental facility. Notice also shall be provided to
the City Manager and to any registered tenant association by mailing or personally delivering the
notice to the president of such tenant association and to the City Manager. This notice shall be
given within the time frame currently applicable under State law or court rules for giving notice
of the time, place, and terms of sale to the record owner of the property. (Ord—2003-7§{part);

6:32-1406.32.140 Enforcement of tenant opportunity to purchase rights.

A.—_An owner, tenant or tenant association may seek enforcement of any right or provision
under this chapter through a civil action filed with a court of competent jurisdiction and, upon
prevailing, shall be entitled to an award of reasonable atterney sattorney's fees and costs.

B.— In addition to the above, the City may take all appropriate action, including but not
limited to the actions specified in Subsections (A) and (C) of this section, to enforce the
provisions of this chapter.

C.—__In addition to any other remedy or enforcement measure, a tenant, tenant association; or
third party or public agency working with the tenant or tenant association may seek and any
court of competent jurisdiction may: (1) issue restraining orders and/or temporary or permanent
injunctions if the plaintiff is found likely to succeed on the merits of a complaint against an
owner for violation of the provisions of this chapter; and/or (2) declare any transfer in which an
owner has not complied with all requirements of this chapter void and the transfer documents set

aside, Foe—to e Lt 0 e e S0 o L

632-1506.32.150 Statutory construction.

The purpose of this chapter is to provide an opportunity for tenants to become owners of the
rental facility in which the tenants reside or to allow tenants to exercise or assign their rights for

their benefit, as provided in this chapter. If a Court finds ambiguity and there is any reasonable
interpretation of this chapter that favors the rights of the tenant or tenant organization, then the
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court should resolve such ambiguity toward the end of strengthening the legal rights of the tenant
or tenant organization to the maximum extent permissible under law. (Ord—2003- 7§ {part);

Chapter 6.36
UNSAFE BUILDINGS—PUBLIC NUISANCE ABATEMENT=*

Sections:

6.36.010 — __ Unsafe buildings—Public nuisance declared.
6.36.020 —Right-ofentry Adoption of Montgomery County Code.

6.3612. O30—Emergene}e&

636—050—Re'mspeetien—l%epe¥t Amendments to thy—NLemager—
6-36:060—Chapter 26, Housing and Building Standards—fer—repair;—vacation—or
demelition-, of the Montgomery County Code.
6.36.040 Right of entry.
6.36.050 Vacating and Placarding.
6.36.060 Vacating and Securing of Premises.
6.36.070 —Extenstons-of Time: Tenant Displacement.

6.36.010 _Unsafe buildings— - Public nuisance declared.
Al

Any bulldmg or structure or part thereof thatwhieh ma&hav%ma—y—er—aﬂ—ef—th%fe%l%&ng

O 1 a a g ed—bv v. O O O e O IS

determmed to have become dangere&sa hazard to the hfe health safetyi or th%general health
and—wekfafewell belng of the occupants or the pubhc—

eeeup&nts—er—the may be deemed an unsafe bulldlng or pubhc nuisance.

6.36.020 Adoption of Montgomery County Code.

The provisions of the following sections of Chapter 26, Housing and Building Maintenance
Standards, of the Montgomery County Code, as amended from time to time, are incorporated
herein Chapter 6.36 adopted as the Unsafe Buildings — Public Nuisance Abatement Code.

A. Section 26-13. Designation of unfit dwellings and unsafe nonresidential structures:
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condemnation.

B. Section 26-14. Repair or removal of condemned buildings or structures.
C. Section 26-15. Severe conditions and corrective actions.
D. Section 26-15. Severe conditions and corrective actions.

6.12.030 Amendments to Chapter 26, Housing and Building Standards., of the Montgomery
County Code.

A. The word “County” in Sections 26-13. 26-14 and 26-15 is amended to read “City.”

B. The phrase “Enforcing Agency” is defined as:
1. the Department of Housing and Community Affairs:
2. the City of Takoma Park: or
3. any employee, agency or department of the City government or any City

contractor or agent thatwhieh the City Manager assigns to enforce the Property
Maintenance Code or any provision thereof.

636-020-Right of entry.
A.— The City Manager, Code Official, and police, or their designated representatives, upon
exhibiting the proper credentials or proof of identity on request, shall have the right to enter any
building in the City at any reasonable hour or at such other times as may be necessary in an

emergency that endangers life, property or public safety for the purpose of performing duties
under this chapter or enforcing the provisions thereof.
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B.— Police, fire, health and other departments having authority in the City shall render
necessary assistance in the enforcement of this chapter when requested to do so by the City

Manager. (Ord—2003-7-§ 1 (part); 2003 priorcode-§-6-90H

95



6.36.050
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€— Vacating and Placardingplacarding.

—

A. If an unsafe building or part of it is in such condition as to make it dangerous to life,
property or public safety, the building or part of it shall be ordered to be placarded and vacated.
2

B. The owner and any occupants of an unsafe building that has been ordered to be vacated
shall be given notice to vacate the building immediately or within a specified time, and a
warning placard shall be posted at each entrance to such a building.

&

“THIS BUILDING IS UNSAFE AND ITS USE OR OCCUPANCY HAS

BEEN PROHIBITED BY THE €ityCITY OF TAKOMA PARK.”
_The warning placard shall remain posted until the required repairs are made or
demolition is completed.

1. The warning placard shall include language similar to the following:

b.

2. No person shall deface or remove any warning placard after it has been posted
until the required repairsrepair or demolition havehas been completed.

e

3. No person shall remain in or enter any building thatwhieh has been condemned as
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unsafe for occupancy or use and posted with a warning placard except for the purpose of
making the required repairs or of demolishing the same.

6.36.060D— Vacating and Seeuringsecuring of Premisespremises.

—

A. Any person occupying an unsafe building or part of it thatwhieh has been ordered to be
vacated shall vacate the building or part of it in accordance with the terms of the order to vacate.
2

B. A person shall not occupy and an owner shall not permit a person to occupy an unsafe
building or part of it which has been posted with a warning placard and ordered to be vacated
until the Code Official approves the reeeeupaneyre-occupancy and removes the warning placard.
-

C. Once the unsafe building is vacant, the owner shall secure and board all windows and
doors that are accessible from the ground, from an adjacent structure or by the reasonably
foreseeable use of a ladder, table or other device and must keep them secured against
unauthorized entry. All exterior boards must be completely painted in accordance with the
predominant tone of the building. The boards shall not extend beyond the perimeter of the
openings and shall cover the entire opening. Door openings shall be secured by having the doors
locked and inaccessible.

=

D. Upon the failure of an owner or occupant of an unsafe building which has been ordered
to be vacated to vacate the building or part of it or the failure of an owner to properly secure the
dangerous building, the City may cause the building to be vacated or secured. The costs thereof,
including reasonable attorney’s fees, shall be paid by the owner. The City shall send the owner a
bill for the costs by certified mail, return receipt requested, and by regular mail to the owner’s
last known address or by any other means reasonably calculated to bring the bill to the owner’s
attention. If the owner does not pay the bill within one month after it is presented, the costs shall
be a lien against the real property which may be collected and enforced in the same manner as

are taxes, special assessments and other liens on real property or collected as provided for in
Section 6.40.020(C).

6.36.070E— Tenant Displacement.

A tenant of an unsafe building who is required to leave the building or part of it as a result of an
order to vacate issued under this chapter is displaced.

+

A. The owner is not required to locate alternative housing if the tenant’s displacement was
the result of an act of God or other conditions beyond the control of the property owner or was
caused by the tenant’s negligent, wrongful or malicious acts or omissions.

2

B. Except as provided in subsection (E}{1)-abeveA) of this section, the owner is required to
locate alternative housing for a displaced tenant until such time as the Cede—OffieialCity
authorizes reoccupation of the unsafe building or approves any repairs made in accordance with

this chapter or until the lease term of the tenant expires, whichever occurs first. The lease term of
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the tenant shall be deemed to include any notice period required by applicable law for the
landlord to terminate the tenancy of the tenant. Any displaced tenant shall continue to be
responsible for payment of the rent in the same amount as paid to the owner immediately
preceding the displacement, which rent may be paid either to the owner or to the provider of the
alternative housing pursuant to the conditions herein described. The owner shall be responsible
for the difference between the rent as paid prior to the displacement and the rent required for the
alternative housing, except that the owner is not responsible for such difference beyond the lease
term of the tenant.

3

C. Any costs, including reasonable attorney’s fees, incurred by the City in the relocation of
any displaced tenants shall be paid by the owner. The City shall send the owner a bill fur the
costs of such relocation by certified mail, return receipt requested, and by regular mail to the
owner’s last known address or by any other means reasonably calculated to bring the bill to the
owner’s attention. If the owner does not pay the bill within one month after it is presented, the
cost shall be a lien against the real property which may be collected and enforced in the same
manner as are taxes, special assessments and other liens on real property or collected as provided

for in Section 6.40.020(C).(Ord—2003-7-§H(part); 2003 priorcode-§-6-905)
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Chapter 6.40
VIOLATIONS AND ENFORCEMENT

Sections:

6.40.010 __ Violations and penalties.
6.40.020  Enforcement.

6.40.010 _Violations and penalties.

A.—_Any violation of this title shall be a Class C municipal infraction except as otherwise
specifically provided.

B.—  Operating or permitting the operation or occupancy of a rental facility er—business
premises—without having applied for and obtained a rental housing license—er—a—ecommereial

occupaneytcense—as-applieable; or after a license has expired or been suspended, revoked or

denied shall be a Class AA municipal infraction violation.

C.—__The following shall be Class A municipal infraction violations:

1.—Any Any violation of Chapter 6.12 Property Maintenance Code-velation-which

2. —__ Failure to obey an order of the Commission;

3.—_ Failure to file a rent stabilizatien-report or submission of a false, incomplete or
inaccurate rent stabilization-report;

4.—  Charging or attempting to charge an illegal rent or fee;

5.— Any violation of SectionChapter 6.16.100 Utilities - Charges to tenant and
transfer of utility payments:

6. Submitting false information or making false statements to the Department or to
the Commission;

6—7. Any violation of Chapter 6.32: Tenant Opportunity to Purchase; and

7—=8. Failure of an owner, agent or operator of any unsafe building to comply with any
notice or order issued under Chapter 6.36 Unsafe Buildings — Public Nuisance.
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D. The failure of any occupant of an unsafe building to comply with any posted warning
placard or notice or order to vacate shall be a Class D misdemeanor violation.

E. EaehExcept as provided in subsection (F), below, each day a violation continues shall be

considered a separate violation—Fhe—impesition—of-an—iHegal rent-orfeeshall be—aseparate
violation for cach atlected rental unit.

F. Each month that a landlord charges an illegal rent or fee for an individual rental unit shall
constitute a separate violation. For example, the charging of an illegal rent or fee for four rental
units for three months constitutes twelve violations.

6.40.020 Enforcement.
A.— The City may take any appropriate action to enforce or correct violations of this title.

B.— In addition to any other penalties and remedies provided for in this title or by applicable
law, the City may apply to a court of competent jurisdiction for abatement orders, restraining
orders, temporary or permanent injunctions, or any other appropriate form of remedy or relief to
correct, restrain, or enjoin violations of this title.

C.—__ The City may bring suit to collect all costs, assessments, liens or charges imposed or
incurred by the City in taking any action authorized by this title.

D.—_ In the event that a landlord brings an action against a tenant that is contrary to a
Commission order, the court shall dismiss the action against the tenant and may award the tenant
attorney’s fees and costs incurred in defending against the landlord’s action.

SECTION 2. This Ordinance shall be effective 20 days following its adoption.

ADOPTED BY THE COUNCIL OF THE CITY OF TAKOMA PARK, MARYLAND,
THIS 22ND DAY OF JULY, 2013 BY ROLL-CALL VOTE AS FOLLOWS:

AYE: Williams, Grimes, Male, Daniels-Cohen, Seamens, Smith, Schultz
NAY: None
ABSENT: None
ABSTAIN: None

EXPLANATORY NOTE
Additions to the existing language of the Takoma Park Code are in Red and underlined.

Additions made following the July 8, 2013 first reading are in Blue and underlined.
Deletions to the existing language of the Takoma Park Code are shown by strikeout.
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Introduced by: Councilmember Grimes First Reading: July 8§, 2013
Second Reading: July 22, 2013
Effective Date: August 11, 2013

CITY OF TAKOMA PARK, MARYLAND
ORDINANCE NO. 2013-25
(Amending the Takoma Park Code Title 6 Housing)

WHEREAS, the City Council of the City of Takoma Park Maryland places a priority on the
provision of equitable, safe, decent and affordable housing opportunities for its
residents; and

WHEREAS, the last comprehensive review of Title 6, Housing of the Takoma Park City Code
(the “Housing Code”) occurred in 2003; and

WHEREAS, the Council, having completed a thorough review of the Housing Code, soliciting
comment from community and holding two public hearings on proposed
revisions, supports the revision of the Housing Code for the purpose of clarifying
the intent of the Council, increasing participation of local tenants in the electoral
process, addressing issues that have arisen since the Code was last amended, and
to comply with changing State legislation.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
TAKOMA PARK, MARYLAND.

SECTION 1. Title 6, Housing of the Takoma Park Code is amended as follows:

Chapter 6.04
GENERAL PROVISIONS AND DEFINITIONS
Sections:

6.04.010 Conflict of laws.

6.04.020 Exemption from County Codes.
6.04.030 Definitions.

6.04.040 Access to multi-unit residential facilities.

6.04.010 Conflict of laws.

In case of conflict betw een any provisions of this title and any other title of this Code, or an
enactment by the County in which the prem ises are located, the provision which establishes the
higher standard for the prom otion and protection of the health and safety of the people shall
prevail, and the provision containing the lower standard, if contained in this Code, is repealed to



the extent of the conflict.
6.04.020 Exemption from County Codes.

Pursuant to the authority conf erred by Article 23A, Section 2B of the Annotated Code of
Maryland and by Section 1-203 of the Montgom ery County Code, the City of Takom a Park,
Maryland, specifically exem pts itself from the provisions of Chapt er 29, Landlord-Tenant
Relations, of the Montgomery County Code, except as expressly provided herein.

6.04.030 Definitions.
For the purposes of this title, the following words and phrases shall have the following meanings:

Accessory Apartment: A com pletely independent living unit with separate cooking, eating,
sanitation and sleeping facilities that is either within an owner occupied single family detached
dwelling or located in a separate accessory structure on the same lot as the main dwelling. Such
an accessory apartment is subordin ate to the main dwelling and has been granted a special
exception by the Montgom ery County Board of A ppeals or is registered with the Montgom ery
County Department of Housing and Community Affairs in accordance with Montgomery County
Code Chapter 59 Zoning Section 59-A-6 and 59-G-2.

Affected Tenant: Any tenant whose health, safety and welfare is or reasonably may be impaired
by a violation of this title. For purp oses of filing a Commission complaint, an “affected tenant”
includes a bona fide prospective tenant and a former tenant.

Apartment: Any room or group of rooms located within a dwelling forming a single habitable
unit and including cooking facilities.

Building: Any structure used or intended to be  used for supporting or sheltering any use or
occupancy. Building may include any premises and grounds appurtenant to the structure.

City: The City of Takoma Park, Maryland.
Commission or COLTA: The City of Takom a Park Commission on Landlor d-Tenant Affairs.

The term “Commission” or “COLTA” sha 1l include the Comm ission members, the
Commission’s Executive Director, and the Commission’s Rents Analyst.

City Manager: The City Manager of the City of Takoma Park, Maryland, or his or her designee.

Code Official or Code Enfor cement Officer: Includes code enforcement officers, inspectors,
employees, and City contractors or agents charged with the responsibility of inspecting buildings
and property in the City for pur poses of determining compliance with the property maintenance
code and other applicable codes, issuing re  ntal housing licenses, de termining whether any
condition exists that renders a building an unsafe building, and inve stigating complaints filed by




any person to the effect that a bui 1ding or property is or m ay be in violation of the terms of this
title.

Consumer Price Index or CPI-U: The Consum er Price Index, All Urban Consum ers, DC-MD-
VA-WV, All Items, November 1996 = 100 (“CPI-U”) or any replacement or successor index.

Defective Tenancy: Any condition in a renta 1 facility that constitutes a violation of the terms of
the lease, City Code Chapte r 6.16 Landlord-Tenant Relations , or City Code Chapter 6.12
Property Maintenance Code.

Department: The City of Takom a Park, Mary land’s Department of Housing and Community
Development.

Domestic Partners: Persons who are registered as domestic partners with the City.

Family Member of an Owner: A family member of an owner includes any of the following:

1. An owner’s spouse or domestic partner;
b
2. An owner’s former spouse or former domestic partner;
3. An owner’s parents, grandparents, children, grandchildren, siblings, aunts, uncles,

nieces and nephews;
4. An owner’s spouse or dom  estic partner’s parents, grandpa rents, children,
grandchildren, siblings, aunts, uncles, nieces and nephews.

Judgment Rate of Interest: The interest rate se t forth in accordance with Section 11-107(a) and
(b) of'the Courts and  Judicial Proceedings Article of the A nnotated Code of Maryland, as
amended.

Landlord: Any person who is the owner, the owner’s  agent, or a lessor or a sub lessor of the
rental unit or rental facility and, in addition, sh all mean any person auth orized to exercise any
aspect of the management of the rental facility, except those persons engaged solely in custodial
and maintenance functions.

Lease: Any agreement, whether written or oral, that establishes or modifies the terms, conditions,
rules, regulations or any other provisions con cerning the use and occupancy of a rental unit or a
rental facility.

Limited Equity Housing Cooperative: A cooperat ive housing corporation, either domestic or
foreign, qualified in the State of Maryland, either stock or nonstock, in which each sharehold er
or member has a cooperative interest in the co rporation and in which the appreciation of share
values or mem bership interests is lim ited to the annual rate of inflation or other com parable
index.

Nonresidential Structure: Any structure or por tion of a building, structure, or prem ises not




intended for use for residential purposes such as a commercial business, garage or shed.

Occupant: Any person who, lawful ly or unlawfully, is living, sleeping, cooking, eating in or in
actual possession of a build ing. An occupant shall include a tenant, an owner and a fam ily
member of an owner.

Owner: Any person, agent, operator, firm or corporation having a legal or e quitable interest in a
property; or recorded in the official records of the state or county as holding title to a property; or
otherwise having charge, care or control of th e property, including th e guardian, executor or

administrator of the estate of any such person, and the of the estate of such person if ordered to

take possession of real property by a court pe  rsonal representative, executor, administrator,
trustee, guardian, or conservator of the estate of the owner.

Owner-occupied Group House: A s ingle family dwelling occupied by the owner as his or her
principal residence or a fam ily member of the owner and by one or more other non-related
individuals who have an obligation to pay rent, utilities or provide othe r consideration to the
owner for such accommodations. Occupants share cooking and sanitation facilities and common
living areas. Occupants of Owner Occupied  Group Houses are not considered Tenants for
purposes of this Chapter.

Party: The landlord, tenant or tenant association in a Comm ission complaint or the landlo rd
filing a petition, and any tenant whose rent is proposed to be increased in a rent increase petition.

Person: An individual, corpora tion, limited liability company, partnership, limited partnership,
limited liability partnership, trust, association, organization, or any other legal entity acting as a
unit.

Petition: A request by a landlord for a fairre  turn rent in crease above the rent s tabilization
allowance.

Premises: A lot, plot or parcel of land, easem ent or public right of way, including any buildings
and structures thereon.

Rent: The consideration, including any bonus, benefit, or gratuity, demanded or received per day,
week, month, year, or other period of tim e as the case may be, for the use or occupancy of
housing accommodations or the transfer of a lease for such acco mmodations. Rent includes any
charge to a tenant und er a rent-to-own agreement if the tenant’s acceptance of the agreement is
mandatory or if the tenant is not entitled to a refund of the charge if the tenant does not purchase
the unit.

Rental Facility or Residential Rental Structure: Any building or group of buildings operated as
one entity in which the landlord provides one or m ore rental units to a tenant for rent or other
compensation. A rental facility does not include the following:




1. Hospitals, nursing homes, convalescent homes, hospices, and other health care

facilities;

2. Religious facilities such as church es, synagogues, parsonages, rectories, convents
and parish homes;

3. Transient facilities such as hotels, motels, tourist hom es, bed and breakfast
facilities;

4, School dormitories; and
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Owner occupied group houses.

Rental Unit: An apartm ent, single-family house, accessory apartment or condominium unit that
is occupied or is intended to be occupied by one or more tenants.

Rents Analyst: The Rents Analyst for the Co mmission, whose duties include reviewing Fair
Return petitions and issuing preliminary administrative decisions.

Rent Stabilization Allowance: The percentage by which the rent for a rental unit m ay be
increased on or after 12 full months from the effective date of the last rent increase for that rental
unit.

Sale: The transfer of a legal o r equitable ownership interest in a r ental facility. Sale does not
include a transfer of the a rental facility by will, trust, intestate succession, gift, or deed in lieu of
foreclosure, or a trade of the rental facility for other real or personal property. Sale does not
include a transfer of title to a rental facility to a trust, limited liability Company, or other entity of
which the transferor is a prim ary beneficiary. Sale also does not include a transfer of a ren tal
facility to a subsidiary, affiliate or related entity provided the owner, general partner or managing
member of the transferor retains a controlling interest in the transferee entity. Consideration for a
sale may include m oney, transfers of other va luable assets, and the giving or assum ing a
promissory note or other financial obligation. F or rental facilities owne d by a corporation, the
term “sale” includes th e transfer, within a 12-month period, of a majority of the outstanding
shares of stock in the corporation. For rental facilities owned by any other business entity, th e
term “sale” means the transfer, within a 12-m onth period, of a m ajority interest in the business
entity. The term “sale” also m eans the leasing of the entire rental facility for a period of more
than 7 years to one lessee, which includes a p erson or business entity su ch as a corporation,
limited liability com pany, limited partnership, or joint venture that has alegal or equitable
interest in the rental facility.

Security Deposit: Payment of m oney, including a pet deposit and payment of the last m onth’s
rent in advance of the tim e it is due, given to a landlord by a tenant in  order to protect the
landlord against nonpayment of rent, dam age due to breach of lease, or dam age to the leased
premises, common areas, major appliances, and furnishings.

Tenant: Any person who occupies a rental unit or rental facility as a res idence with the consent
of the landlord and has an obligation to pay rent or provide other consid eration to the landlo rd
for such accommodations. A tenant does not include an occupant of an owner-o ccupied group



house, or an employee of the landlord (such as a resident or property manager, nanny, babysitter,
au pair or maid).

Tenant Association: An organization of tenants in a specific rental facility that is registered with
the City.

6.04.040 Access to multi-unit residential facilities.

A. Definitions. For the purposes of this section, the following words will have the following
meanings.

“City employee” means a City employee or an independent contractor acting on behalf of
the City. Elected City officials are not City employees for the purposes of this section.

“Controlled access multi-unit residential facility” means a multi-unit residential facility,
the common entrances to which are locked, m onitored by the owner or m anager of the property,
or posted, to prohibit entry into the common areas of the facility by persons other than residents
and their guests.

“Multi-unit residential facility’ means an apartment or condominium building or complex
of apartment or condominium buildings.

“Qualified candidate” means a candidate for a City, county, state, or federal elected office
that is s eeking election to an office that rep resents the residents of the facility to which the
candidate seeks access, and:

1. is seeking election to s uch office at the next g eneral or special election for that
office; and

2. for a candidate for City office, has been nominated in accordance with section 604
of the Takoma Park City Charter; or

3. for a candidate for Montgom ery County, Maryland state, or federal office, has
filed a Certificate of Candidacy accepted by the applicable Board of Elections.

B. It is unlawful for a person, either directly or indirectly, to deny ac cess to a m ulti-unit
residential facility to the following individuals:

1. A qualified candidate;

2. Campaign volunteers accom panying a qualified candidate into a building when
the candidate is present in the building; and

3. City employees.

C. For qualified candidates and acco mpanying campaign volunteers, ac cess to a facility
under this section is required only for the pu rposes of cam paigning for the candidate or



registering voters and only durin g the 90-day period preceding th e next prim ary, special, or
general election for the office sought by the candidate.

D. For City employees, access to a facility und er this section is only required for the
purposes of collecting information to facilitate the enforcement of City laws, notifying residents
of their rights and du ties with respect to hous ing and landlord-matters under City, county, and
state law, or promoting the formation of tenant associations in accordance with section 6.16.030
of the Takoma Park Code.

E. Candidates to provide notice to residents. Before entering a controlled-access m ulti-unit
residential facility pursuant to this section, candi dates must provide 24 hours’ notice to the
residents, unless the owner, m anager, or tenant association of the building e lects to post the
required notice on behalf of the candidate. ~ Such notice shall be provided by posting, on each
exterior entrance to any multi-unit building, a written notice on a form provided by the City that
includes the following information:

1. the name of the candidate;
2. the elective office for which the candidate is running; and
3. the date and hours that the candidate will be present at the facility.
F. Distribution of materials. Qua lified candidates and their accom panying campaign

volunteers must be permitted to leave campaign materials, and City employees must be permitted
to leave notices, surveys, correspondence, and other m aterials at the doors to residents’ units.
Materials must be left in an orderly fashion.

G. Attempting to m ake personal con tact with re sidents. Individuals accessing a facility
pursuant to this sec tion may seek to m ake personal contact with residents by speaking with
residents in a common area of the facility or, unless excluded by a resident under paragraph (3)
of this subsection, by knocking on the door or ringing the doorbell of the residents’ units.

1. When a resident contacted in a common area indicates that he or sh e does not
wish to speak with the individual, the individual imm ediately must cease attempting to
speak with the resident.

2. Exclusion of candidates by residents. Residents of multi-unit residential facilities
shall have the right to post a sign provided by the Department on the door to their units
that shall prohibit candidates and their ca mpaign volunteers from attempting to m ake
personal contact with them at their units.

a. No person other than a resident of the unit or, if the unit is unoccupied, the
owner or manager of the facility, may remove or damage such signs.
b. Landlords shall be responsible for removing such signs between tenancies.

H. Candidate access to facilities with multiple buildings. For multi-unit residential facilities
with multiple buildings, a qualified candida te and accompanying volunteers must be permitted




to access as many buildings as is practicable on a single visit, but access is limited to only one
building atatim e. If multiple qualified candidates are traveling together, ea ch qualified
candidate and that candidate's accompanying volunteers are limited to one building at a time, but
all of the candidates an d accompanying volunteers traveling together must not be res tricted to
accessing the same building at the same time.

L. Hours of Access. Pe rsons accessing a multi-unit residential building pursuant to this
section may do so only between the hours of 9:00 a.m. and 9:00 p.m.

J. Exceptions. This section does not prohibit:

1. A resident from denying the admittance of any person into their unit;

2. Requiring reasonable and proper identifica tion as a nece ssary prerequisite to
admission to a multi-unit residential building;

3. Denial of permission to visit a resident’s unit for valid health reasons;

4. A property owner or manager from  limiting visits to a reas onable number of
persons and reasonable hours;

5. Requiring a prior appointm ent to gran t a qualified candidate and his or her

campaign volunteers access to a controlled access multi-unit residential facility, provided
that appointments be scheduled with reas onable promptness and at tim es when most
residents are reasonably likely to be home; or

6. Denial of admittance to an individual qualified candidate and that candida tes’
volunteers or expulsion of an individual qualified cand idate and that candidates’
volunteers from a multi-unit resid ential facility for good cause based o n the conduct of
the candidate or his or her volunteers, including, but notlim ited to, unreasonable
disturbance of residents, ¢ ngaging in ac tivities that do not f urther the p ermissible
purposes set forth in subsection (C) of this section, failure to distribute materials in an
orderly fashion, criminal conduct, failure to provide proof of identification upon request
by an agent of the property owne r or manager or a resident, failure to make or adhere to
an appointment, and entering or rem aining in a building between th e hours of 9:00 p.m.
and 9:00 a.m.

K. The Department shall have the authority to promulgate regulations implem enting the
provisions of this section.

L. A qualified candidate or a resident, owner, or manager of a multi-unit residential facility
aggrieved by a violation of this section may file a civil action in a court of competent jurisdiction
seeking temporary and perm anent injunctive relie f and any other av ailable legal or equitable
remedy.



Chapter 6.08
RENTAL HOUSING LICENSES
AND OWNER OCCUPIED GROUP HOUSE REGISTRATIONS

Sections:

6.08.010 Purpose and policy.

6.08.020 License required.

6.08.030 License fees.

6.08.040 License applications

6.08.050 License information changes—Transferability of license.
6.08.060 Display of license.

6.08.070 Inspections.

6.08.080 License denial, suspension or revocation.

6.08.090 Appeals from license denial, suspension or revocation.
6.08.100 Reinstatement of license.

6.08.110  Owner Occupied Group House application and registration

6.08.010 Purpose and policy.

There are numerous dwelling units in the City th at are rented, leased, or otherwise let to persons
other than the owners of the dwelling unit. The City Council has the gravest responsibility for the
protection of the health, safety, and welfare of all of the citizens of the City and of the occupants
of these premises. It is declared to be the policy of the City that rental facilities and premises in
the City shall be licen sed and regulated in su ch a manner as to ensure the protection of the
health, welfare, and safety of those persons resi ding in or visiting such prem ises, and that such
licensing and regulation shall be as set forth in this chapter.

6.08.020 License required.

A. Rental Housing License. The legal owner of record of a rental facility shall obtain a rental
housing license before operating a building or dwelling as rental housing.

1. The rental housing license  shall contain the nam e, street address, email address,
telephone number and em ergency contact in formation for the property owner and
property manager or agent authorized to act for the owner on all m atters relating to the
rental facility. The rental housing license also shall specify the exact location of the rental
facility for which the license is issued. If  the property ow ner is a corporation, lim ited
liability company, or other entity, the entity must be properly qualified to do busines s in
Maryland under state law. All corporate,  limited liability com pany, or other entity
property owners and all non-Mary land resident property owners shall certify to the City
the name, street address, email address and telephone number of an agent who resides in
Maryland and is qualified to accept notices and service of proce ss on behalf of the
property owner and must keep such information current. Property owners and all property



managers or agents who are auth orized to act on behalf of the property owner on
emergency matters relating to the r ental facility shall provide the City with emergency
contact information and shall keep such information current.

2. The following types of rental housing licenses shall be issued:

a. Annual Rental Housing Licenses. Annual Rental Housing Licenses shall
be issued for a term of one calendar year expiring on December 31 of the calendar
year.

b. Biennial Rental Housing Licenses. If the rental facility is well-maintained
a Biennial Rental Housing License m ay be issued for aterm of two calend ar
years, expiring on December 31 of the second calendar year.

1. To be eligible for a Biennial Rental Housing License, no more than
five minor violations of Takoma Park Code, Chapter 6.12 - Property
Maintenance Code m ay exist in the rental f acility at the time of the
licensing inspection and all violations identified by the code official m ust
be corrected by the established ab  atement date. Exam ples of m inor
violations include, but are not lim ited to, small wall cracks, slow faucet
leaks, and defective bathtub caulking.

ii. A Biennial Rental Housing License shall not be issued if three or
more valid com plaints about the cond ition of the ren tal facility or any
rental unit are filed with the C ity during the prior lice nse term; serious
violations of Takoma Park Code, Chapter 6.12 - Prop erty Maintenance
Code are identified by the code offi cial in the rental facility or any rental
unit during prior license term; the property owner or property m anager of
the rental facility fails to respond to valid maintenance requests in a timely
manner; or the code official determ ines that there is other good cause for
declaring a rental facility to be ineligible for a Biennial Rental Housing
License.

c. Temporary Rental Housing Licenses.

i. A temporary rental housing license may be issued for a newly
constructed or partially renovated rental facility that is to be occupied and
the property owner has obtained a certificate of occupancy or certification
from Montgomery County Departm ent of Housing and Comm  unity
Affairs confirming that the individual rental units meet all life safety codes
and complied with all other applicable laws. A temporary rental license
shall be issued for a six month term, expiring on June 30 and December 31
of the calendar year.
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ii. A temporary rental license may be renewed if the property owner
has shown good cause why the constructi on, repairs or renovations to the
rental housing facility have not been completed.

iii. All requirements of this chapte r for issuance of an Annual or
Biennial Rental Housing License  shall apply to the issuance of a
temporary rental license except that the rental facility shall not be required
to have passed a licensing inspection for compliance with Takom a Park
Code, Chapter 6.12 - Property Maintenance Code.

B. Exemptions. The following shall not require a rental housing license:

1. Government buildings (for exam ple, City, County, M-NC PPC, school, State,
Federal, or post office);

2. Hospitals, nursing homes, convalescent homes, hospices, and other health care
facilities and residences;

3. Churches, synagogues, parsonages, rector ies, convent and parish houses, and
other religious facilities;

4. Portions of residential buildings used for home occupations or home day care;

5. Hotels, motels, tourist homes, and bed and breakfast facilities;

6. Private schools and colleges and school dormitories.

6.08.030 License fees.

A. Each owner of a rental facility shall pay an annual rental housing license fee per rental
unit in the rental facility for an Annual Rental Housing License, a biennial rental housing license
fee per rental unit in the rental facility for a Biennial Rental Housing License or a six -month
rental housing license fee per rental unit for a Temporary Rental Housing License.

B. Rental housing license fees shall be due  and payable 30 cale ndar days after billing.
License fees are nonrefunda ble and are not prorated in the even t that a license 1is issued after
January 1 of a calendar year or the number of rental units in a rental facility decreases during a
calendar year.

C. License fee increases.

1. Effective on January 1 of each year all license fees shall increase by an a mount
equal to the percent change in the Consumer Price Index (“CPI-U”), or any successor or
replacement to this CPI, rounded to the near est dollar. All annual co mputations shall be
based on the prior non-rounded figures; only the fee char ged shall be rounded. The
percent change in the CPI-U shall be co  mputed for the 12-m onth period ending in
September of each year from the average CP I-U for the 12-m onth period end ing in
September of the previous year. If there is no increase in the CPI-U, then the license fee
shall remain the same.
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2. Fees shall not be increased for the holder of a license during the time that license
is valid, but nothing contained herein shall be construed to lim it the amount of any fee
due and payable at the time of renewal or reinstatement. If the number of rental units in a
rental facility increases duringthe license term over the num ber specified in the
application, then, within 15 calendar days of such increase, the license application shall

be amended and any additional amount of license fee required by reason of such increase
shall be paid.

D. Penalty for late payment of fees. The license fee shall be subject to a 2% penalty per month,
or any portion thereof, beyond the date the fee is due and payable.

6.08.040 License applications.

A. Application for a new rental housing license or the renewa | of an existing rental housing
license shall be m ade by or on behalf of th e property owner on a fo rm provided by the City
containing such information as necessary  to administer and enforce th e provisions of this
chapter.

B. Applications for rental housing licenses for previously unlicensed rental housing facilities
shall be submitted prior to an announcement of the availability of the rental facility or occupancy
of the rental facility.

C. Applications for the renewal of an existing rental housing license shall be submitted prior
to the expiration of the existing rental housing license issued for the rental facility.

6.08.050 License requirements.

A. Prior to the issuance of a new rental housing license or the renewal of an existing rental
housing license, the following criteria shall have been met:

1. License application form must be com pleted in its entirety and subm itted to the
City by the established deadline.

2. All rental housing license fees, fines and late payment charges related to the rental
housing license and due to the City must be paid in full.

3. The property owner or the m anagement agent must have a valid Takom a Park
Landlord Certification. Certification must be renewed every three years or upon a change
in the ownership or management of the rental housing, whichever occurs earlier.

4. The license applicant has complied with all applicable prov isions of Annotated

Code of Maryland, Title 6, Subtitle 8, Reductio n of Lead Risk in Housing, as am ended,
or has submitted evid ence that the rental facility is no t subject to the provisions of that
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subtitle.
5. Licensing inspections.

a) Currently licensed rental facilities. Before the expiration of the licen se
term, all interior and exterior areas of the rental facility and each rental unit of the
rental facility shall be inspected by  the City or its agent for compliance with
Takoma Park Code, Chapter 6.12 - Pr  operty Maintenance Code (“licensing
inspection”) and there must be no uncorrected violations of the Code.

b) New rental facilities. Before a rental housing license shall be issued for the
initial rental of a rental facility or any rental unit, all interior and exterior areas of
the rental facility and each rental unit of the rental facility s hall be inspected by
the City orits agent f or compliance with Takoma Park Code, Chapter 6.12 -
Property Maintenance Code and there m ust be no uncorrected violations of the
Code.

6.08.060 License changes - Transferability of license.

A. The applicant for or the holder of a rental housing license sh all notify the City in writing
within 15 calendar days of any tran sfer of ownership of the rental f acility or change in the street
address, telephone number and email address of the property owner and any change in assigned

property manager or agent or designated em ergency contact authorized to act for the owner on

matters relating to the rental facility. The City may reject an a pplication or suspend or revoke a

license if the applicant or licensee does not notify the City as required by this section.

B. Any person who takes over the ownership or operation of a licensed rental facility or may
transfer the license for the une xpired portion of the term for which the license was issued by
applying to the City within 15 calendar days after taking ownershi p of the ren tal facility or
assuming responsibility for the m anagement or operation of the rental facility and paying a
license transfer fee of $75.00.

C. Whenever the ownership of a rental facility is transferred, the transferee shall promptly
notify all tenants of the rental facility of the nam e, street address, email address and telephone
number of the transferee and of any property mana ger, agent or emergency contact authorized to
act for the transferee on matters relating to the rental facility.

6.08.070 Display of license.

The owner of a rental facility shall display the rental housing license in a common area in each
rental facility during the entire perio d the rental housing license is effective. If the rental facility
does not have an appropriate pub lic place on the prem ises for display of the rental housing
license, then a copy of the rent al housing license shall be avai lable from the owner or the
owner’s agent upon request.
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6.08.080 Inspections.

A. In addition to the licensing inspection required pursuant to Section 6.08.050 — License
requirement, the City or its agent m ay inspect a rental facility or rental unit at any time or times
if the City or its ag ent receives a complaint or has reasonable grounds to believe that the rental
facility or rental unit does not comply w  ith Takoma Park Code, Chapter 6.12 - Property
Maintenance Code and all applicable laws (“‘complaint inspection”).

B. As a condition of receiving and maintaining a rental housing license under this chapter, a
property owner must agree to:

1. Allow access to the C ity orits agent for any inspections required under this
Chapter; and

2. Provide written notice of the intent of the City or it s agent to inspect the rental
unit in accordance with the provisions of Takoma Park Code, Chapter 6.16.110 — Entry to
any affected tenant of the rental facility of the intent of the City or its agent to inspect the
rental unit.

C. If an inspection indicates that any rent al facility or rental unit does not com ply with
Takoma Park Code, Chapter 6.12 - Property Maintenance Code and all applicable laws, the City
may deny, suspend or revoke th e license or proceed with enforcem ent under applicable
provisions of law.

6.08.090 License denial, suspension or revocation.

A. The City Manager m ay deny, suspend or revok e a rental housing li cense for all or any
unit or part of any rental facil ity at any time if the property owner or agent of the property, after
15 calendar days written notice, does not elim inate or initiate bona fide efforts to elim inate
violations of Takoma Park Code Title 6, Housing, or other applicable laws. Revocation, denial or
suspension of a license is in addition to, and not a substitute for, any other penalties provided for
the violations.

B. Upon making a determination that a license should be denied, suspended or revoked, or
that any application, including an application for license issuance or license renewal, should be
denied, the City Manag er shall issue a written notice of the action setting forth the specific
reasons for the action and serve the notice on th e property owner or agent of the property as
provided in Takoma Park Code Sections 1.04.120(C) and (D).

C. A license may be suspended imm ediately upon written notice to th e property owner or
agent of the property if the City Manager determines that there are violations of T akoma Park
Code, Chapter 6.12 - Property Maintenance Code or ot her applicable law in the rental facility or
in any rental unit which pose a seri ous threat to the life, safety, property, or health of the tenants
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of the rental facility (“serious violations”).

D. When a rental housing license has been su spended or revoked or an application f or a
rental housing license has been de nied, it shall be unlawful for th e property owner of the rental
facility to rent, lease, let for occupancy, or us e any rental unit or space in th e premises then
vacant or becoming vacant until a rental housing license has been issued, reissued or reinstated.

E. Upon the denial, suspension, revocation or e xpiration of a rental housing license, notice,

provided by the City, shall be po sted and prominently displayed in the rental or m anagement
office of the rental facility, on the do or of the affected rental unit or units, or in a public place on
the premises, as the City Manager determines. The notice shall state substantially as follows:

RENTAL OR OC CUPANCY OF ANY UNIT IN THIS BUIL DING NOW
VACANT OR BECOMING VACANT AFTER THE DATE OF THI S NOTICE
IS UNLAWFUL UNTIL AR ENTAL HOUSING LICENSE HAS B EEN
OBTAINED FROM THE CITY OF TA KOMA PARK AND IS DISP LAYED
ON THE PREMISES.

Date of Notice:

It is unlawful for any persontorem  ove such notice until a license  has been obtained or
reinstated.

F. If arental housing license  is denied, revoked or susp ended and the City Manager
determines that th ere are serious v iolations of Takoma Park Code, Chapter 6.12 - Property
Maintenance Code or other applicable law in the rental facility or in any rental unit, then the City
Manager shall require the prope rty owner, property m anager or agent to give any tenants
occupying the affected rental facility or the af fected rental unit or units two m onths written
notice to vacate. The tw o month notice must begin on the first day of the m onth after service of
the notice on the tenant. In addition, a copy of th e notice must be delivered to the City Manager.
It is unlawful for any property owner, property —manager or agent to penalize any tenant who
vacates a rental unit under this pro vision prior to the expiration of the tw o months written notice
to vacate by charging the tenant rent for any period after the tenant vacates the rental unit or by
other fees, penalties, or deductions from the tenant’s security deposit.

6.08.100 Appeals from license denial, suspension or revocation.

A. Any owner or agent of a rental facility aggrieved by an action of the City Manager under
the provisions of Section 6.08.090 herein m ay, within 15 calendar days after service of the
written notice of the action, appe al the action to the Comm ission on Landlord-Tenant Affairs by
filing a written no tice of appeal with the C ommission. An appeal does not stay the City

Manager’s action unless the Commission stays the action for good cause.

B. Within 30 calendar days after a notice of appeal is filed, the Commission shall conduct a
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hearing, at which the owner or  agent aggrieved shall have an  opportunity to be heard. The
Commission may summon a Il witness it deem s necessary and/or require the production of
relevant documents and records. Failure to c omply with the summ ons is a vio lation of this
chapter.

C. Commission hearings shall be conducted in accordance with the procedures set forth in
Chapter 6.24, Commission on Landlord-Tenant Affa irs, and the Comm ission’s regulations and
rules of procedure, as applicable.

D. Within 30 calendar days after the h  earing, the Comm ission shall reverse, m odify or
affirm the action appealed. The Commission sha 11 issue its opinion a nd order in writing and
provide a copy to the owner or agent aggrieved. The Comm ission may extend the time for any
hearing and the issuance of its opinion and order.

E. Any person aggrieved by the opinion a nd order of the Commission may appeal to the
Circuit Court for Montgomery County within 30 days from the date of the Commission’s opinion
and order. The procedures for an appeal of a Commission opinion and order shall be governed by
Title 7, Chapter 200 (Judicial Review of Administrative Agency Decisions), of the Maryland
Rules, as amended. An appeal does not stay enforcement of the Commission’s opinion and order
unless the court grants a stay.

6.08.110 Reinstatement of license.

A rental housing license that has been denied, susp ended or revoked shall be issued or reinstated
upon a showing that the conditio ns and violations which led to the denial, su spension or
revocation have been corrected and upon the paym ent of any license or other fees then due. In
the case of a license suspension or revocation, a reinstatement fee of $250.00 also shall be paid.

6.08.120 Owner Occupied Group House - Application and registration.

A. Owner Occupied Group Houses must be regist ered with the City on or before June 30,
2014 or within 30 calendar days of operating the facility as a group house.

B. Application for a new Certificate of Registration or the renewal of an existing registration
shall be made by the owner occupant on a form provided by the City containing such information
as necessary to administer and enforce the provisions of this chapter.

C. Upon receipt of an application for registration and a $50 registration fee, the City shall
inspect the property to verify that no serious life safety code violations exist prior to the
issuance of a Certificate of Registration. Examples of serious life safety violations include, but
are not limited to, lack of egress from sleeping rooms, inoperative smoke detectors, and the
lack of essential utilities such as heat, water and operable sanitary facilities. The owner
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occupant will be given a reasonable opportunity to make required corrections. All identified life
safety code violations must be corrected by the established reinspection date set by the code
official.

D. A Certificate of Registration wi Il be issued to the owner occupant upon verification that
identified life safety code violations have been corrected.

E. The Certificate of Registration shall remain valid forat erm of three calendar years,
expiring on December 31 of the third calendar year.

F. All provisions contained in this section shall expire on June 30, 2016, and shall be of no
effect thereafter.

Chapter 6.12
PROPERTY MAINTENANCE CODE

Sections:

6.12.010  Property Maintenance Code—Administration.

6.12.020  Adoption of Property Maintenance Code.

6.12.030  Property Maintenance Code—Amendments to Chapter 26, Housing and
Building Standards, of the Montgomery County Code.

6.12.040  Property Maintenance Code—Deletions from Chapter 26, Housing and
Building Standards, of the Montgomery County Code.

6.12.050  Property Maintenance Code—Motor vehicles.

6.12.060  Property Maintenance Code—Premises identification.

6.12.070  Property Maintenance Code—Graffiti.

6.12.010 Property Maintenance Code - Administration.

A. Title. This chapter shall be known as the Pro perty Maintenance Code of the C ity of
Takoma Park, hereinafter referred to as “this code” or as “Property Maintenance Code.”

B. Scope. The provisions of the Property Maintenance Code shall apply to the exterior of all
existing residential and nonresiden tial structures, to all prem ises and appurtenances of such
residential and nonresid ential structures, and to vacant land. The provisions of this code shall
also apply to the interior and ex terior of all residential rental structures and all nonresidential
structures which are required to be licensed and inspected by the City and all existing premises
and to all prem ises and appurtenances of such residential structures . These code provisions
constitute minimum requirements and standard s for prem ises, structures, equipm ent, and
facilities for light, ven tilation, space, heating, sanitation, protection from the elem ents, life
safety, safety from fire and other hazard s, and for safe and sanitary m  aintenance; the
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responsibility of owners, operators and occupants; the occ upancy of existing structures and
premises, and for administration, enforcement, and penalties.

C. Code enforcement officers. The City Man ager is au thorized to desig nate employees,
contractors or agents o f the City to adm inister and enforce the provisions of the Property
Maintenance Code. The persons so authorized  shall be known as Code Officials or Code
Enforcement Officers.

D. Restriction of e mployees. An employee, contractor or agent of the City who is
responsible for the enforcem ent of any provision of the Property Maintenance Code shall not
own or manage rental residential property or nonresidential property within the City and shall not
be engaged in, or directly or indirectly connected with, the fu rnishing of labor, m aterials or
appliances for the construction, alteration or m aintenance of a building within the City, or in the
preparation of construction docum ents thereof. No employee, contractor or agent of the City
shall engage in any work that co nflicts with his or her enforcem ent of any provision of the
Property Maintenance Code.

6.12.020 Adoption of Property Maintenance Code.
The provisions of Chapter 26, Housing and Building Maintenance Standards, of the Montgomery
County Code, as amended from time to time, are adopted as the Property Maintenance Code of

the City of Takoma Park, Maryland.

6.12.030 Property Maintenance Code - Amendmen ts to Chapter 26, Housing and Building
Standards, of the Montgomery County Code.

A. The word “County” in Section 26-1, Purpose, is amended to read “City.”
B. The definitions set forth in Section 26-2, Definitions, are amended as follows:
Chief Administrative Officer or CAO: The Chief Administrative Officer or the C AO’s

designee and the City Manager of the City o f Takoma Park or the City Manager’s
designee.

Director: The Director of the Departm ent of Housing and Comm unity Affairs, or the
Director’s designee and the City Manager of the City o f Takoma Park or the City
Manager’s designee.

Enforcing Agency:

(a) the Department of Housing and Community Affairs;

(b) any other agency of County governm ent which the Chief Adm inistrative Officer
assigns to enforce this Chapter;

(©) the City of Takoma Park; or
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(d) any employee, agency or departm ent of the City governm ent or any City
contractor or agent which the City Manager assigns to enforce the Property Maintenance
Code or any provision thereof.

6.12.040 Property Maintenance Code - Deletions from Chapter 26, Housing and Building
Standards, of the Montgomery County Code.

The following sections of Chapter 26, Housing  and Building Standards, of the Montgom ery
County Code, are hereby deleted:

Section 26-3. Applicability; exemptions.
Section 26-4. Compliance with other laws, subsection (a) Other County laws apply.
Section 26-16. Penalty for violation of Chapter.

6.12.050 Property Maintenance Code - Motor vehicles.

A. No inoperative, immobile, or severely damaged or unlicensed motor vehicle or transport
vehicle designed to be towed such as a utility or  boat trailer shall be parked, kept or stored on
any premises, and no vehicle shall at any time be in a state of major disassembly, disrepair, or in
the process of being st ripped or dismantled. A license plate with current expiration tags or a
temporary registration placard must be displayed on the motor vehicle at all times.

B. Parking of motor vehicles and tran sport vehicles shall be limited to surfaced parking
areas, driveways, and designated parking structures such as garages and carports. A surfaced area
is land where the natural surface has been altered by gravel, ston e, brick, concrete, asphalt, or
any other material that facilities the parking of a motor vehicle.

6.12.060 Property Maintenance Code - Premises identification.

Buildings shall display Arabic numbers designating assigned street address. Add ress displays
must be posted on a contrastingb  ackground and displayed in a conspicuous p lace that is
unobstructed and clearly readable from the street.

6.12.070 Property Maintenance Code—Graffiti.

A. Purpose and intent. Graffiti on public and pr ivate property is a public nuisance an d a
blighting factor which deteriorates property and depreciates the value of the affected property, as
well as the adjacent and surrounding properties. The Council intends, through adoption of this
section, to help prevent the spread of graftfiti vandalism, to require the removal of graffiti, and to
provide additional enforcement tools to protect public and private property from acts of graffiti
vandalism and defacement.

B. Graffiti defined. “Graffiti” m eans any inscription, mark, word, figure, painting or other
defacement that is written, marked, etched, scratched, sprayed, drawn, painted, or engraved on or
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otherwise applied to any surface of public or p rivate property without the authorization of the
owner of the property.

C. Prohibition of graffiti. It is unlawf ul for any person to apply graf fiti to any natural or
manmade surface on any public property or, without the permission of the owner, on any private

property.

D. Re moval of graffiti by perpetrator. Any person applying graffiti on public or private
property shall remove or effectively obscure the graffiti within 24 hours after notice by the City
or private owner of the property involved. Any pe rson applying graffiti shall be responsible for
the removal or for payment of cost of removal of the graffiti. Failure of any person to rem ove
graffiti or pay for the removal sh all be a violation of this section. Where graffiti is applied by a
minor, the minor’s parents or legal guardian sha 1l also be responsible for the removal of the
graffiti or for payment of the cost of the removal.

E. Removal of graffiti by property owner or City. If the graffiti is not removed or effectively
obscured by the perpetrator acco rding to subsecti on (D) of this sectio n, the graffiti shall be
removed pursuant to the following provisions:

1. Property owner responsibility. It is unlawful for any pe rson owning property,
acting as manager or agent for the owner of ~ property, or in possession or control of
property (hereinafter “responsible party”) to fail to rem ove or effectively obscure any
graffiti upon such property.

2. Notic e. Whenever the City becomes aware of the existence of graffiti on any
property, the City shall give wr itten notice to the property ow ner or responsible party to
remove or effectively obscure such graffiti within seven calendar days from the date of
service of the written notice. The form and method of service of the notice of violation
shall be as set forth inthe Prop erty Maintenance Code, Section 26-12 (Notice of
violation; order to comply) of the Montgomery County Code.

3. Right of City to remove.

a. Right of entry on private property. Prior to entering upon private property
or property owned by a public entity other than the City for the purpose of graffiti
removal, the City sha Il attempt to secure the consent of the property owner or
responsible party and a releas e of the City from liability for property dam age or
personal injury. If the graf fiti is not rem oved within the tim e specified in
subsection (E)(2) of this s ection or any extension of time granted by the City for
good cause shown, or if the City has request ed consent to rem ove or effectively
obscure the graffiti an d the property owner or respons ible party has refused
consent for entry on term s acceptable to the City or has failed to respon d to the
request for entry, then the City = shall commence proceedings for the graffiti
removal according to the provisions specified below.
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b. The City Manager, or the designee of the City Manager, serving as the
Hearing Officer, shall provide the propert y owner whose name appears in the tax
records and the responsible party, if a person different from the owner, not less
than 48 hour notice of the City’s intent to hold a due process hearing at which the
property owner or responsible party sha 1l be entitled to present evid ence and
argue that the property does not co nstitute a public nuisance. Notice of the due
process hearing shall be served as set forth in the Property Maintenance Code,
Section 26-12 (Notice of violation; orde r to com ply), subsection (d), of the
Montgomery County Code.

C. Determination of hearing officer. The determ  ination of the Hearing
Officer after the due process hearing shall be final and not appealable. If, after the
due process hearing, regardless of th e attendance of the property owner or
responsible party, the Hearing Officer de  termines that the property contains
graffiti viewable from a pub lic or quasi-public place, the Hearing Officer shall
give written notice that, unless the graffiti is removed within one week, the City
shall enter upon the property and remove or cause the graffiti to be removed or
effectively obscured and char ge the property owner or responsible party for the
expenses incurred by the City in such graftiti removal.

d. Payment of removal costs—Lien. The City shall send a bill for the cost of
the graffiti removal to property owner or responsible party. If all or any portion of
the bill remains unpaid after 30 calendar days, then the cost shall be a lien against
the property which may be collected and enforced in the same manner as are
taxes, special assessments and o ther liens on real property or collected as
provided for in Section 6.40.020.

F. Exemption. This section shall not be construed to prohibit tem porary, easily removable
chalk or other water soluble m arkings on public or private sidewalks, streets or other paved
surfaces which are used in connection with trad itional children’s activities, such as hopscotch
and the like, nor temporary, easily removable chalk or water soluble markings used in connection
with any lawful business or public purpose or any City-approved public art project or activity.

Chapter 6.16
LANDLORD-TENANT RELATIONS

Sections:

6.16.010 Legislative findings.
6.16.020 Applicability.

6.16.030 Tenant rights of association.
6.16.040 Obligations of tenants.
6.16.050 Obligations of landlords.
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6.16.060 Lease requirements.

6.16.070 Lease term and renewal requirements.

6.16.080 Rent Increases - Frequency and notification requirements.
6.16.090 Fees - General provision, permitted fees, optional fees, prohibited fees.
6.16.100 Utilities - Charges to tenant and transfer of utility payments.
6.16.110 Entry.

6.16.120 Notice to vacate.

6.16.130 Security deposits.

6.16.140 Defective tenancy.

6.16.150 Retaliatory practices.

6.16.160 Department investigation and conciliation.

6.16.170 Landlord-tenant complaints.

6.16.010 Legislative findings.

The Council of the City finds that there is often unequal bargaining power between landlords and
tenants, that the common law principles pursuant to which leases are interpreted as grants of
right or possession rather than mutual and dependent covenants evolved in an agricultural setting
and are ill-suited to the modern residential setting of this urban City, and that in order to facilitate
fair and equitable arrangem ents to foster the developm ent and preservation of housing that will

meet the necessary minimum standards of the pr esent day and prom ote the health, safety and

welfare of the people, it is ne cessary and appropriate that the City define minimum respective
rights and duties of landlords and tenants and provi de mechanisms for the resolution of disputes
between landlords and tenants.

6.16.020 Applicability.

To the maximum extent permissible by the Constitu tion and laws of the United States and the
Constitution and laws o f the State of Maryland, this chapter shall determine and re gulate legal
rights, remedies and obligations of the parties and beneficiar ies of any lease concerning any
rental unit within this City, wherever executed. Any lease shall be unenforceable to the exten t
that it conflicts with any provision of this chap ter. Such unenforceability shall not af fect other
provisions of the lease that can be given effect without such unenforceable provision.

6.16.030 Tenant rights of association.

A. Tenants shall have the right to self-organization; to form, join, meet or assist one another
within or without tenant or  ganizations; to m eet and conf er, by them selves and through
representatives of their own choosing, with landlords; and to engage in other activities for the
purpose of mutual aid and protection; and further, tenants shall have the right to refrain from any
and all such activities.

B. Tenants and tenant associations shall have the right of assemb ly in meeting rooms and
other areas suitable for meetings within ar ental facility during reasonable hours and upon
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reasonable notice to the landlord for the purpose of conducting tenant organization meetings. The
landlord may impose reasonable terms and conditions upon the use of such m eeting rooms or
common areas.

C. Tenants and tenant associations shall have the right to distribute freely and post in
centrally located areas of a rental facility, literature concerning landlord-tenant issues, provided
that the literature is properly identified as to its origin.

D. Tenant associations that have registered with the City in acco rdance with estab lished
Administrative Regulation shall ha ve standing to file complaints under any provision of this
chapter in a representative capacity on behalf  of those tenants who have authorized such
representation. Nothing herein shall be construed to permit any tenant’s organization to represent
any tenant or class of tenants unless specifically authorized in writing to do so.

6.16.040 Obligations of tenants.

All tenants, members of the tenant’s house hold, housemates, and any person on the prem ises
with a tenant’s permission shall:

A. Comply with all lawful terms and conditions of the lease and all written rules established
by the landlord and provided to the tenant;

B. Keep that part of the rental facility that the tenant occupies and uses as clean, sanitary and
safe as conditions permit;

C. Dispose of all rubbish, garbage, recyclables as required and other organic and flammable
waste from the rental unit in a clean and sanitary manner;

D. Use and operate all g as, electrical and plumbing equipment, appliances and fixtures
properly;
E. Keep all gas, electrical, and plum bing equipment, appliances and fixtures as clean and

sanitary as their condition permits;

F. Not destroy, deface, damage, impair, change or remove any part of the rental unit, rental
facility, or its facilities, grounds, equipment or appurtenances;

G. Pay for damages to the rental unit or facility caused by negligence or willful misconduct;
H. Obtain written perm ission from the landlor d prior to th e installation of any new or
replacement locking mechanism to the rental un it or to any other part of the rental facility over

which the tenant has exclusive possession. Provide landlord with keys to the new or replacement
lock(s) within seven calendar days of its installation;
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L. Permit any lawful entry into the rental unit in accordance with Section 6.16.110; and

J. Prepare rental unit in ac cordance with written in structions provided by the landlord f or
extermination services, scheduled painting, planned or requested repairs and other maintenance.

6.16.050 Obligations of landlords.
All landlords shall:

A. Keep all areas of the rental facility, grounds, facilities, equipment and appurtenances in a
clean, sanitary and safe condition;

B. Supply water, hot water and heat as require d by the standards prescribed in Takoma Park
Code, Chapter 6.12 - Property Maintenance Code;

C. Provide and maintain all gas, electrical, plumbing, and other facilities an d conveniences
supplied to the rental facility and rental unit in good working order;

D. Provide and maintain appropriate and su fficient receptacles and conveniences for the
removal of rubbish, garbage, a nd recyclables and arrange for th e frequent rem oval of such
materials from the rental facility;

E. Post a durable notice of current emergency contact information in an accessible place in a
common area in each multi-family rental facility. Notice m ust include the n ame(s) and
telephone numbers (day and evenin g) of the landlord or agent w ho should be contacted in an
emergency situation. Such notice shall be distributed to all tenants, including tenants in a single-
family rental facility, at the commencement of their tenancy and whenever there is a change in
the emergency contact information;

F. Within seven calendar days of the commencement of a new tenancy, distribute to the new
tenants a City supplied electoral and civic information packet, offering a packet to each tenant of
voting age residing in the rental unit. The Depa rtment shall make the packet av ailable on the
City’s web site for download and printing by landlords. In addition, landlords may obtain copies
of the packet at the City of Takoma Park Community Center — Sam Abbott Citizen Center.

The packet shall include the following:
1. One City voter-registration form and  one state voter -registration form and
information on online voter registration and how to obtain additiona | voter registration

forms;

2. Other material designated by the City re  garding public services available to
residents, existing laws, rules, and regulations, and the City electoral process.
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G. Rekey locks on all doors to the rental unit between tenancies;

1. No key shall provide a ccess to multiple rental units in the s ame rental facility
except the master key maintained by the landlord;

2. Master and duplicate keys must be kept in a locked cabinet or safe with restricted
access and a log book of all key assignments and temporary loans of any master key and
all duplicate keys maintained; and

3. The cost of rekeying the rental unit or rental facility at the beginning of a tenancy
shall be the sole responsibility of the landlord.

H. Paint all rental units in their entirety at least once every five years. All painted surf aces
must be in clean condition and free of any peeling or chipping pa int at the beginning of a new
tenancy. Repainting is not required between tenancies;

L. Make and bear the costs of all repairs and arrangements necessary to keep the rental unit
in compliance with Takoma Park Code, Chapter 6.12 - Property Maintenance Code; and

J. Provide written documentation of the cost of all repairs made to a rental unit to co rrect
damages caused by the tenant during their tenancy and proof of the completion of such repairs.
Documentation may include receipts for required services or materials, time sheets noting labor
incurred by landlord and photographs of da mages and completed repairs. Docum entation shall
be provided prior to the assessment of the cost of the repairs.

6.16.060 Lease requirements.
All leases shall:

A. State the monthly rent charged for the ren tal unit, the am ount of any fees for optional
services and amenities that may be charged to th e tenant in accordance with the provisions of
Section 6.16.090 - Fees, and the date the rent is due (“rent due date™);

B. Require the landlord to provide a written receipt to the tenant for all cash payments and
when the tenant reques ts a receipt or any rent paym ent or other payment to the landlord. If a
tenant requests a written recei pt for any payment sent by mail, the tenant shall provide a
stamped, self-addressed envelope to the landlord,

C. State the frequency of permitted rent increases, rent increase notification requirements
and rent stabilization status of the rental unit.

1. For rental units exempted from the restrictions set forth in Takom a Park Code,

Chapter 6.20 — Rent Stabilization unde r Sections 6.20.020(A)(8)-(10) and 6.20.030, the
lease shall state that:
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a. That the tenant’s rent m ay be in creased only once within a 12-m onth
period; and

b. That the landlord shall give the tenant two-months’ written notice prior to
the effective date of a rent increase, which shall coincide with the rent due
date in accordance with Section 6.16.080(B) — Notice of Annual Re nt
Increases.

2. For rental units subject to the restrictions set forth in Takoma Park Code, Chapter
6.20 — Rent Stabilization, the lease shall state that:

a. The tenant has the right to exam  ine the rental facility’s annual rent
stabilization rent reports maintained by the Department;

b. The tenant’s rent m ay be increased only once within a 12-month period
except as p ermitted by Takoma Park Code, Section 6.2 0.080 - Rent
increases pursuant to a fair return petition;

c. Rent increases are limited to the A nnual Rent Stabilization Allowance as
set forth in Takom a Park Code, Section 6.20.050(A)— Annual R ent
Stabilization Allowance exceptas permitted by Takom a Park Cod e,
Section 6.20.080 - Rent increases pursuant to a fair return petition; and

d. The landlord shall give the tenant tw o-months’ written notice prior to the
effective date of a rent increas e, which shall coincide with the rent du e
date, in accordance with Takoma Park Code, Section 6.20.050(C) — Notice
of Annual Rent Increases.

D. Prohibit the transfer of financial responsib ility for any utility or the assignm ent of any
utility cost to the tenant without written notice to the tenant and a corresponding reduction in the
tenant’s monthly rent charge in accordan ce with 6.16.100 Utilities — Charges to tenant and

transfer of utility payments;

E. Indicate that the security deposit will be deposited and retu rned in accordance with the
provisions of Section 6.16.130 - Security deposits;

F. Acknowledge the landlord’s responsibility to maintain the prem ises and incorporate by
reference the standards of Tako ma Park Code, Chapter 6.12 - Pr operty Maintenance Code, as a
warranty of habitability;

G. Establish responsibility for maintenance of the grounds for a single-family rental facility;

H. Provide for reim bursement to the tenant for damage to the tenant’s tangible personal
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property caused by the negligence of the landlord or the landlord’s agents;
L. Stipulate to written notice of entry requirements set forth in Section 6.16.110 — Entry;

J. Inform the tenant of the right to the use  and/or installation of window air conditioning
unit(s) under the same terms and conditions afforded prior tenants of the rental unit, except for a
reasonable increase in fees consistent with established Administrative Regulations. If a lease
does not include the information required by this subsection, then the tenant shall have the right
to install a window air-conditioni ng unit in each sleep ing room unless such installation would
constitute a violation of any other law, and th e landlord shall be respons ible for the cost of
installing any electrical upgrades necessary to  allow use of such air-condition ing unitsin a
manner that is in com pliance with Takoma Park Code, Chapter 6.12 - Property Maintenance
Code.

K. Entitle the tenant to po ssession of the leased premises until the lease is term inated by
action of the parties in accordan ce with the provisions set forth in Section 6.16.120 — Notice to
vacate or by operation of law;

L. Stipulate to the notice to vacate req uirements set forth in Section 6.16.120 — Notice to
vacate; and
M. Permit the tenant to term inate the lease upon one month’s written notice to the landlord

due to an involuntary change of employm ent requiring relocation from the W ashington, D.C.,
Standard Metropolitan Statistical Area (as defined by the United States Census Bureau), death or
involuntary unemployment of a major wage earner, or for any other reasonable cause beyond the
tenant’s control. Notice to terminate the lease must be submitted to the landlord prior to the rent
due date not less than one month from the date the lease is to be terminated.

1. The lease m ay require the ten ant to specif'y in writing, the caus e(s) for the
termination and include appropriate evidence thereof.

2. The tenant may be required to pay a reas onable termination charge not to exceed
the lesser of one m onth’s rent or the actual monetary damages sustained by the land lord
as aresult o f the termination in addition to rent due and owing through the term ination
date and during the notice period.

6.16.070 Lease term and renewal requirements.

A. Initial leases. All leases shall be offered for an initial one-year term unless reasonable cause
exists for entering into a lease term of less than one year.

1. If an initial lease is for a term of other than one year, the lease or an addendum to

the lease shall clearly state that an o ffer of a one-year lease was m ade to the prospective
tenant and the tenant requested a different term or the landlord’s reasonable cause for
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offering a lease term of other than one year . This lease provision shall be separately
initialed or signed by the landlord and the tenant.

2. The initial lease shall be signed by both th e landlord and the tenant and a copy of
the executed lease shall be provided to all parties within 14 calendar days of the effective
date of the lease.

Lease renewals.

1. The landlord shall provide a written notice to the tenant offering an opportunity to
renew the initial one-year lease for an additional term of one year. Notice shall be given
at least two months prior to the end of the initial lease term unless:

a. The tenant has given th e landlord a written notice of intent to vacate th e
rental unit;

b. The landlord has given the tenant a one-month written notice to vacate the
rental unit in accordance with the provision s of Section 6.16.120(A) 1 - Notice to
vacate for cause;

c. The landlord has given the tenant a two-month written notice to vacate the
rental unit in accordance with the p rovisions of Section 6.16.120(A)2 - No fault
notice to vacate; or

d. The landlord has provided the tenant ~ with wr itten notice at least two
months prior to the expiration of the initial lease detailing the landlo rd’s
reasonable cause for offering a lease term of less than one year.

“Reasonable cause” shall include those situations in which:

1. it would create a hardship for a landlord to enter in to or renew a
one-year lease;

ii. the landlord is selling the rental facility and settlement on the sale
is to occur within a one-year period;

iil. the landlord intends to occupy the rental unit or m ake it available
for use by a fa mily member. Any landlord utilizing this provision shall

discontinue or modify the rental facility’s rental license and not lease the
rental unit during the 12-m onth period beginning on the date of recovery

of possession; or

v. the landlord is making alterations or renovations or is conducting
substantial rehabilitation to a rental unit or rental facility that cannot safely
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or reasonably be accomplished while the rental unit or ren tal facility is
occupied. Any displaced tenant shall ha ve a right to lease the rental un it
upon completion of such work.

2. If a landlord fails to offer the tenant a one-year renewal of the initial lease without
stating in writing reaso nable cause for offeri ng a term of less than one year, the tenant
may extend the term of the initial lease f or an additional one year from the end of the
initial term by providing written notice to the landlord informing them of their intent to
exercise their right to do so. Such notification must be p rovided to the landlord within
two-months of the expiration of the initial lease term.

6.16.080 Rent increases — Frequency and notification requirements

A. The rent for an occupied rental unit may be increased only once within a 12-month period
except as permitted by Takoma Park Code Secti on 6.20.080 - Rent increases pursuant to a fair
return petition.

B. A landlord shall not increase or attempt to increase the rent for any occupied rental unit
without having first given the tenant two m onths’ written notice prior to the effective date of a
rent increase. Notice o f arentin crease shall beinthe for m and m anner prescribed by
Administrative Regulation.

6.16.090 Fees — General provision, permitted fees, optional fees, prohibited fees.

A. General provisions - Restrictions and disclosure requirements.

1. The provisions of this section apply to all fees assessed to a tenant in ad dition to
the monthly rental charge.

2. Lawful fees shall not be considered a pa rt of the m onthly rental charge for the
rental unit.

3. Fees shall not be charged for services a nd amenities previously included in the
rent for the rental unit or provided to prior tenants at no cost.

4. Fees shall not be charged for im provements to the rental unit or rental facility or
for additional operating expenses incurred by the landlord.

5. Fees may be assessed to the tenant f or optional services and amenities such as
furnishings, garage parking, off-street parking, internet access, storage, and pets. Tenants

shall have the right to refuse optional amenities and services.

a. Prior to the provision of any opti onal service or a menity by the landlord
and the ass essment of any f ee to the tenan t, the tenant must provide writte n
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confirmation that they understand that they have the right to decline the optional
service or am enity and that they voluntarily accept the optional s ervice or
amenity.

b. Fees for optional services and am enities shall not be as sessed to tenants
who have ref used said services and amenities or provid ed the land lord with
written notice of their intent to discontinue such service or amenity.

C. Tenants may terminate access to a ccepted services or amenities by the
giving a one-month written notice to the landlord.

d. Landlords may terminate atenant’s access to option al services or
amenities by giving a one-month written no tice to the tenant prior to the
termination date.

6. Fees shall be assessed on a uniform ba sis and shall not exceed m aximum fees
established by Administrative Regulations.

7. Fees shall be disclosed by the landlord prior to the commencement of the tenant’s
tenancy. Landlords may increase fees by giving two months’ written notice to the tenant
prior to the expiration of the tenant’s le ase term, or, for month-to-m onth tenants, by
giving two months’ written notice.

Permitted Fees - Leasing fees, late fees and short term lease fees.

1. Leasing fees. Leasing fees shall include, but not be limited to: application fees,
key fees, document preparation fees, and credit check fees.

2. Late fees. Late fees shall not be charged if the rent is received within ten
calendar days of the rent due date. A late fee shall not exceed 5% of the amount of rent
due for the rental period.

3. Short term lease fees. A short term lease fee may be assessed to a tenant who ha s
requested an initial lease of less than twelve months in accordance with the provisions set
forth in Section 6.16.070(A) — Initial leases.

a. A short term lease fee shall no t be assessed to a tenant when the landlord
has offered the tenant an initial lease term of less than twelve months.

b. Short term lease fees shall not be assessed beyond the initial term of the
lease.
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C. Optional Fees — Pet fees, air conditioning fees.

1. Pet fees. A pet fee may be assessed to the tenant upon the initial occupancy of the
rental unit or in the event a pet is obtained following the commencement of the tenancy,
when the pet begins to reside in the unit. Nothing in this se ction shall be construed as
requiring landlords to allow pets.

2. Air conditioning fees.

a. The landlord may assess a fee for t he rental of an individual window air
conditioning unit or units, for the in stallation or removal of the air con ditioning
units, and for additional utility consum ption. The tenant shall have the option of
providing an air conditioning unit upon wr itten approval of the landlord. Such
approval shall not be withheld if the tena nt provided unit is equivalent in size,
configuration and energy efficiency standards to the unit offered for rent by the
landlord.

b. Fees for additional utility consum ption and use of landlord-provided air
conditioning units shall only be assesse d during the m onths of May through
September.

D. Prohibited Fees — Extermination services. Fees for routine and em ergency extermination
services are prohibited at all multi-family rental facilities.

6.16.100 Utilities — Charges to tenant and transfer of utility payments

A. Charges to tenants for basic utilities and se rvices. The cost of basic electricity, gas and
water utilities and trash collection services for a rental facility that is no t separately metered or
sub-metered or billed by the utility or service pr ovider may not be assessed to a tenant except as
provided herein.

1. The cost of a basic utility or service may be assessed to a tenant if the utility or
service were assessed to prior tenants and charged in addition to the m onthly rent for the
rental unit.

2. The cost assessed to a tenant shall b e for the actual cost of the utility or service.
At the request of the tenant, the landlord sh  all provide the tenant with copies of  the
applicable bills, invoices or other documentation from the utility or service provider and

an explanation of how the fee to the tenant was computed.

B. Transfer of utility payments to tenant.
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1. Definitions. “Utility transfer” m eans the reallocation of financial res ponsibility
for the paym ent of utility costs from alandlord to the current tenants and, for units
subject to rent stabilization, future tenants of a rental f acility for which the landlord
previously was responsible for the payment of utilities.

2. Utility transfers are prohibited except as permitted by this section.

3. Utility transfers are permitted only for rental facilities in which all of the rental
units are separately metered or sub metered to measure the actual utility consum ption in
each unit.

4, Landlords must reduce the rent f or arental unit to of fset the cost of utilities
allocated to the current tenants and, for units subject to rent stabilization, future tenants,
as a result of a utility transfer for:

a. all rental units subject to rent stab ilization, regardless of whether they are
occupied at the time of the utility transfer; and

b. all rental units that are occupied at the time of the utility transfer.
5. Rent reductions to offset the cost of utilities.
a. If prior to the utility tr ansfer, the rental units in the ren tal facility were

individually metered, the monthly rent reduction inrent for each un it shallbe
calculated by multiplying the actual average m onthly utility consumption of the
unit for the previous 24 months by the actual utility rate at the time of conversion.

b. If, prior to the tran sfer, the rental units in th e rental facility were not
individually metered, the reduction in m onthly rent per unit shall equal the
average utility consumption of the rental facility for the previous 24 m onths, less
common area utility expenses, divided by the number of rental units.

c. If alandlord determines that the allocation of rent reductions between
rental units in accord ance with subsect ion 5(b) of this section would be
unreasonable, the rent reductions may be allocated based upon the size of each
unit, the number of bedroom s in each unit, and other relevant characteristics of
the unit, provided, however, that the total rent reduction must equal the total rent
reduction required under subsection 5(b) of this section.

d. The landlord must submit the proposed rent reduction allocation, a written
explanation of the proposed alloca tion, and supporting docum entation to the
Department, and the Departm ent must approve the proposed rent reduction and
allocation prior to the utility transfer.
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6. Notice requirements.

a. Written notice of the landlord’s intent to transfer responsibility for utility
payments to an existing tenant shall be provided to the tenant at least three months
prior to the ef fective date of the transfer. Written notice may be delivered to the
tenant by any reasonable m eans, including mailing by U.S. Postal Service, em ail,
or personal delivery. The landlord shall certify in writing to the City, the date and
to whom the notice wa s mailed or delivered, and the nam es and apartm ent
numbers of each tenant who was given the notice.

b. The notice of the utility transfer must notify the tenant of the corresponding
rent reduction for their unit.

c. Leases negotiated d uring the three-month notice period in subsection (a) of

this section shall include a written disclosu re of the landlord’s intent to transfer
responsibility for utility payments to the tenant during the term of the lease, the

earliest possible effective date of the transfer, and the rent reduction to which the
tenant will be entitled to offset the cost of utilities. Failure to make this disclosure
shall be grounds for termination of the lease by the tenant without further liability
for rent or utilities after providing written notice to the landlord and vacating the

property.

d. Atleast 14 calendar days prior to the effective date of the transfer, the
landlord shall notify the tenant of the effective date of the transfer and provide the
tenant with necessary information to establish an individual utility account.

7. The date of transfer of financial res ~ ponsibility for utilities shall be at the
beginning of a rent payment period, unless otherwise agreed upon by the landlord and the
tenant.

8. This section shall not be construed to provide a remedy for temporary interruption
of service or equipment otherwise maintained by the landlord.

0. The rent reduction resulting from a utility tr ansfer shall be perm anent and shall
apply to subsequent tenants and shall reduce the banked rent for rent-stabilized units.

6.16.110 Entry.

A.

Types of entry.
1. Emergency entry. Inth e case of an em ergency, the landlord or other person

authorized by the landlord has a right to enter the rental unit without giving prior notice
of intent to enter. The landlord s hall make a reasonab le effort to contact the tenan t
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regarding the em ergency and of the in tent to ente r the rental un it to add ress the
emergency.

2. Routine entry. In cases ot her than emergencies, the landlord shall only enter the
rental unit to inspect the premises, to perform routine maintenance, to make necessary or
agreed upon repairs, d ecorations, alterations or im provements, supply necessary or
agreed upon services, or to show the rental unit to pro spective or ac tual purchasers,
tenants, mortgagees, real estate agents, workers or contractors.

3. Entry for property maintenance code inspections. The City shall have the right to
conduct property maintenance inspections in accordan ce with Takom a Park Code,
Chapter 6.12 - Property Maintenance Code.

Routine entry and entry for property maintenance code inspections.
1. 48 hour written notice required.

a. Except as provided in subsection  (B)(2) herein and subsection A(1),
above, the landlord must provide the tenant with written notification of the intent
of the landlord or authorized person to en ter the rental unit at least 48 hours prior
to planned entry.

b. The notice shall contain the date, ap proximate time frame, and purpose of
the intended entry, and the telephone num ber, address, and e-m ail address, if
available, of the landlord or managing agent.

c. The affirmative consent of the tenant is not required when the landlord has
provided written notice at least 48 hours prior to planned entry, but the landlord

shall not enter the rental unit if the tenant contacts the landlord and objects to the
entry. The tenant shall not unreasonably withhold consent to entry.

2. Entry with less than 48 hours’ notice pe rmitted with the written cons ent of the
tenant.

a. The landlord or authorized person may enter the rental unit at any time
after providing the tenant with written notice containing the infor mation required
in subsection (B)(1)(b), above, and obtaining the written consent of the tenant.

b. When the landlord has provided the tena nt with written notice of intent to
enter the rental unit less than 48 hours prior to planned entry, the tenant’s refusal

to consent to entry shall be reasonable as a matter of law.

c. Written notice of the landlord’s intent to ente r a rental unitand the
tenant’s consent or objection to such en try may be delivered to the other party by
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any reasonable means, including mailing by U.S. Postal Service, personal delivery
or email. The landlord or tenant shall, upon request by the City, certify in writing
to the City the date th e notice of entry was mailed, delivered or emailed and to
whom.

C. Report of entry. If the tenant is not present at the time of entry into the rental unit, the
landlord shall leave a written report in plain view in the rental unit. Such report shall contain the
following information:

Nk W=

the names of all individuals who entered the premises;
the date and time of such entry;

the reason for entry and work performed, if any;

the time of departure; and

the address and telephone number of the landlord.

D. Lock boxes. No lock box is permitted that provides access to any individual rental unit.

6.16.120 Notice to vacate.

A. Landlord rights and responsibilities. Under  the circumstances specified below, the
landlord has the right to give a tenant a written notice to vacate. The date the notice is received
shall be considered part of the requ ired time period for the notice. The tenant shall vacate the
premises no later than the date specified in the notice to vacate.

1.

Notice to vacate for cause.

a. A landlord wishing to term inate a tenancy and repossess a rental unit
because the tenant materially breaches the lease shall giv e the tenant prior to the
rent due date one m onth’s written notice to vacate. The written notice to vacate
must clearly specify the m aterial breach for which the tenancy isbe ing
terminated.

b. Whenever the tenant fails to pay the rent when due and payable, it shall be
lawful for the landlo rd to repo ssess the rental unit, in a ccordance with the
applicable provisions and procedures of Maryland law, and the one m  onth’s
written notice required hereunder does not apply.

No fault notice to vacate.

a. A landlord wishing to terminate a tenancy and to repossess a rental unit in
the case of a m onth-to-month tenancy shall give the tenant, prior to the rent due

date, two months’ written notice to vacate. A landlord’s statement of a reason for
terminating the tenancy in a two m onths’ written notice to vacate issued pursuant
to this subsection shall not render the notice, a notice to vacate for cause, and the
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landlord shall not be required to prove the reason in an action for possession of
the unit.

b. A landlord wishing to term inate a tenancy and repossess a rental unit in
the case of a year-to -year tenancy or any tenancy for a fixed term shall give the
tenant, prior to the rent due date, two months’ written notice before the expiration
of the term or the curr ent year of the tenancy. The no tice must specify that the
tenancy will terminate at the end of the lease term or current year.

B. Tenant rights and responsibilities. U nder the circumstances specified below, a tenant has
the right to give a landlord a one -month written notice that the tenant intends to vacate the rental
unit. The date of receipt shall be considered part of the required notice period. The tenant shall
vacate the premises no later than the date specified in the notice of intent to vacate.

1. Notice to vacate at end of term of tenancy. A tenant wishing to vacate a rental unit
at the end of the lease term shall give a landlord prior to the last month’s rent due date, a
written notice of intent to vacate. Any lease p rovision that requires more than a one-

month notice is invalid.

2. Notice to v acate for reasonable cause be yond the tenant’s contro 1. A tenant
wishing to vacate pu rsuant to Section 6.16.060( M) - Lease requirem ents shall give the
landlord prior to the las t month’s rent due date, a one-month written notice of intent to
vacate.

6.16.130 Security deposits.

The security deposit provisions of Sections 8-203 and 8-203.1 of the Real Property Article of the
Annotated Code of Maryland, as amended from time to time, are adopted and incorporated
herein by reference.

6.16.140 Defective tenancy.
A. No landlord or tenant shall create or maintain a defective tenancy.

B. Tenant complaints. If any affected tenant has reason to believe th at a defective tenancy
exists or has existed in his or her rental unit or in the common areas of the rental facility in which
the rental unit is located, after he or she has given the landlord written notice of the defect and
the landlord has not rectified the defect or made good-faith efforts to do so within seven calendar
days after the notice was given, th e affected tenant may file a Commission com plaint. If the
tenant can prove by competent testimony or other evidence that the landlord had actual notice of
the defect, it shall not be necessary for the tenant to provide a written notice to the landlord.

C. Landlord complaints. If any landlord has reason to believe that a def ective tenancy has
been created or permitted to exist by a tenant, has given the tenant written notice complaining of
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the defect in the tenant’s unit or in the common ar ea(s) of the rental facility in which the rental
unit is located and the tenant has n ot rectified the defect or m ade good-faith efforts to do so
within seven calendar days after the notice =~ was given, the landlord m ay file a Comm ission
complaint.

6.16.150 Retaliatory practices.

A. The provisions of Section 8-208.1, Retaliator y Eviction, of the Real Property Article of
the Annotated Code of Maryland, as amended, are hereby incorporated by reference.

B. The provisions of Section 29-32, Prohibited retaliatory practices, of the Montgom ery
County Code, are hereby incorporated by reference.

C. When the provisions of S ection 8-208.1 of the Real Prope rty Article of the Annotated
Code of Maryland and Section 29-32 of the M ontgomery County Code conflict, the provision
that provides m ore protection to a tenant sha 1l supersede the prov ision that p rovides less
protection to a tenant.

6.16.160 Department investigation and conciliation.

The Department is authorized to investigate and conciliate any alleged or apparent violation of
this chapter or any complaints filed under this chapter. The Department shall, whenever possible,
offer to facilitate with resolution of landlord tenant disputes. In connection with this authority, all
landlords and tenants shall be re quired to make available to th e Department for inspection, at
reasonable times, all rental facilities and records necessary for enforcement of this chapter.

6.16.170 Landlord-tenant complaints.

A complaint alleging a violation of this chapter may be filed with the Commission on Landlord
Tenant Affairs in acco rdance with Takom a Park Code S ection 6.24.060 - Commission on
Landlord-Tenant Affairs, as amended.

Chapter 6.20
RENT STABILIZATION

Sections:

6.20.010 Application of rent stabilization—Scope, rent increases, notification
requirements, annual reporting.

6.20.020 Buildings exempt from rent stabilization

6.20.030 Rental facilities and rental units eligible for exemption from rent stabilization
pursuant to an application for exemption.
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6.20.040 Establishment of base rent for certain units.

6.20.050 Annual rent increases, frequency of rent increases and notification.
6.20.060 Banking of authorized annual rent stabilization increases.

6.20.070  Annual reporting requirements.

6.20.080 Rent increases pursuant to a fair return petition.

6.20.010 Application of rent stabilization—Scope, rent increases, notification requirements,
annual reporting.

A.

Application of rent stabilization. The pr  ovisions of this chapter shall apply to all

residential rental units except as provided in Sections 6.20.020 through 6.20.030.

B.

Rents—Rent increases, frequency and notification requirements.

1. Rent increases. Rent increases sha 11 be lim ited to the rent increase am  ounts
authorized by this chapter for regulated rental units.

2. Frequency of rent Increases. Rents for any individual rental unitm ay not be
increased more often than permitted by this chapter.

3. Notice of rent increases. Notification of any rent increase authorized by this chapter
shall be provided in writing to the tenant a t least two m onths prior to the date the rent
increase is to take effect.

C. Reporting of rents. Landlords must file an annual rent report with the Department on a form
prescribed by the Department in accordance with Section 6.20.070.

6.20.020 Buildings exempt from rent stabilization.

A. Scope of exemptions. The provisions of this chapter shall not be applicable to the following:

1. Any unit in a licensed facility, the prim ary purpose of which is the diagnosis,
cure, mitigation and treatment of illnesses;

2. Any unit in a facility owned or le ased by an organization exem pt from federal
income taxes pursuant to Section 501(c)(3) of the Inte rnal Revenue Code, the primary
purpose of which is to provide  temporary sanctuary or sh elter for qualified clients,
provided that the organization has notified the clients r esiding in th e facility of the
temporary nature of their housing at the inception of their residence;

3. Any owner-occupied group house;

4. Religious facilities such as churches, synagogues, parsonages, rectories, convents
and parish homes;
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5. Transient facilities such as motels, tourist homes, and bed and breakfast facilities;

6. School dormitories;

7. Licensed assisted living facilities and nursing homes;

8. Single family residences;

0. Any building originally designed and constructed to contain only two dwelling

units one of which the owner currently occupies as his or her principal residence; and
10. Any accessory apartment.

6.20.030 Rental facilities and rental units eligib le for exemption from rents tabilization
pursuant to an application for exemption.

A. Grantofexe mption. The Departm ent shall, upon application of the owner, grant an
exemption from the provisions of this chapter to the following rental units and rental facilities:

1. Individual rental units leased to tenants assisted under federal tenant based assistance
programs or similar federally funded rent subsidy program.

2. Rental facilities subject to a regulato ry agreement with a gove rnmental agency that
controls the rent levels of not less than one half of the rental units in the rental facility and
restricts the occupancy of those rental units to low and moderate income tenants.

3. Newly Constructed Rental Facilities. For a period of five years after the issuance of a
rental license, any newly constructed rental  facility with two or m ore dwelling units.
Renovated or reconfigured rental facilities or combined rental units are not eligible for an
exemption from rent stabilization.

B. Termination of exemption.

1. Exemptions granted pursuant to subsecti on (A)(1))) of this section sh all expire
after one year or when the ¢ onditions entitling the rental un it to an exem ption cease to
exist, whichever shall first occur. The  exemptions are renewable annually upon re-
application.

2. Exemptions granted pursua nt to subsection (A )(2) of this section shall expire
upon the termination of the agreement with the governmental agency entitling the rental
facility to the exem ption or when the ¢ onditions entitling the renta | facility to an
exemption cease to exist, whichever shall first occur.
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3. Exemptions granted pursuant to subsec tion (A)(3) of this sec tion shall expire on
the fifth anniversary date of the issuance of  the rental facilities initial rental housing
license, regardless of when the application for an exemption was made by the owner.

C. Rents upon termination of exemption.

I. For rental facilities and rental units receiving an exemption pursuant to
subsections (A)(1) and (A)(2) of this section, upon the term ination of the exemption, the
base rent for the units and the reference point from which the rent shall be increased in
accordance with this ch apter shall be the allo wable rent as reported in the annu al rent
report for each unit at the tim e the exem ption commenced plusth e annual rent
stabilization allowance for each year that the unit was exempt.

2. For rental facilities receiving an ex emption pursuant to subsection (A)(3) of this
section, upon the term ination of the exem ption, the base rent for the units and the
reference point from which the r ent shall be increased in accordance with this ch apter
shall be the rent charged for each unit at the time of the expiration of the exem ption. For
any units not rented when the exem ption period terminates, the base rent shall be the rent
charged when the unit is first rented to a tenant. If the actual rent paid by a tenant dif fers
from the rent stated in the report or the lease, then the actual rent shall be the base rent.

6.20.040 Establishment of base rent for certain units.

A.

Definitions.

“Discontinued rental unit” means a rental unit in a rental faci lity or previously licensed
rental facility that is not occupied by tenants and for which the Department has approved
an application for discontinuation.

“Existing rental unit” means a rental unit or a discontinued rental unit.
Rents for Discontinued Rental Units.

1. Except as provided in paragraph (2), the base rent for discontinued rental units,
and the reference point from which the rent shall be increased in accordance with this
chapter, shall be the banked re nt reported in the annual rent report at the tim e the rental
unit was discontinued plus the annual rent stabilization allowance for each year that th e
rental unit was discontinued.

2. If a rental unit remains discontinued for an uninterrupted period of five years, the
owner may charge market rent for the unit when it is first newly rented to a tenant. The
rent the ow ner charges the tenant shall estab lish the bas e rent for the unit and the
reference point from which the rent shall be increased in accordance with this chapter.
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C. Rents following renovation, reconfiguration or consolidation of existing rental units.

1. This subsection applies to renovation, r econfiguration, and consolidation projects
performed in vacant existing rental units.

2. If the renovation or reconfiguration of an existing rental unit does not result in a
10% or greater change in the floor area of the unit, then the banked rent reported for the
unit in the annual rent report at the time the rental unit became vacant plus the annual rent
stabilization allowance for each year that th e rental unit remained vacant shall be the
maximum rent that the owner may charge for the unit when it is first rented to a tenant.

3. If the floor area of a renovated or reconf igured unit is more than 10% smaller or
larger than the unit it replaces, then the banked rent reported for the unit in the ann ual
rent report at the tim e the rental u nit became vacant plus the annual rent stab ilization
allowance for each year that the ren tal unit remained vacant, reduced or increased by a
percentage equal to the reduction or increase  in the floor area of the unit prior to its
renovation or reconfiguration, shall be the m aximum rent that the owner m ay charge for
the unit when it is first rented to a tenant.

4. When two or more rental units are conso lidated to create a single rental unit, the
base rent for the new unit, and the m aximum rent that the owner m ay charge when the
unit is first rented to a tenant, shall be the base rent of th e largest unit increas ed by the
percentage increase in the floor area from the largest unit to the resulting unit.

5. Application for rent adjustm ents. Before an owner may increase the rent for a
unit in accordance with paragraphs (3) or (4 ) above, the owner must first obtain approval
from the Departm ent. The owner m ust submit a completed application form  and
documentation demonstrating the appropriate ad justment to the base rents (which m ay
include, but shall not limited to, construction plans, photographs and video recordings of
the original and reconfigured units), and may be required to undergo an inspection of the

property.

D. Rents following purchase of an owner occupied condom inium unit. The new owner of a
previously owner occupied condominium unit, purchased in a bona fide arm’s length transaction,
may charge market rent for the unit. The rent th e owner charges his or he r initial tenant shall
establish the base rent for the unit and the reference point from which the rent shall be increased
in accordance with this chapter.

E. Reset of base rent for owner-occupied condominium units. When the owner of a
previously rented condominium unit occupies the unit for at leas t 12 consecutive months as his
or her principal residence, the owner m ay charge market rent for the unit when the owner next
rents the unit to a tenant. The rent the owner char ges the tenant shall establish the base rent for
the unit until the owner again occupies the unit for at least 12 consecutive months.
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6.20.050 Annual rent increases, frequency of rent increases and notification.

A.

Annual rent stabilization allowance.

1. The Department shall calculate an annual rent stabilization allowance equal to the
percentage increase in the Consumer Price Index (CPI) from March in the preceding year
to March in the current year. Notice of the allowance shall be publish ed in the May

edition of the Takoma Park Newsletter and on the City website.

2. The annual rent stabilization allow ance shall remain in effect fora 12 m onth
period beginning July 1 of each year and ending on June 30 of the following year.

3. Rent increases for rent-stabilized rental units may be increased by an a mount not
to exceed the annual rent stabilization allowance in effect at the time of the rent increase.

4. Rent increases less than permitted in subsection (A)(3) of this section may be
banked in accordance with Section 6.20.060.

Frequency of rent increases.

I. Occupied rental units. Only one rent stabilization increase pursuant to subsection
(A)(3) of this section shall be permitted within a 12-month period.

2. Fair return rent increases. An additiona 1 rent increase pursuant to a Fa ir Return
Rent increase petition subsequently appr oved by the Commission in accordance with
Section 6.20.080 may be taken pursuantto  the terms and the conditions of the
Commission’s administrative decision and final order.

3. Vacant rental units. The rent for vacant rental units may be increased up to the
banked rent and the annual rent stabilizati on allowance m ay be applied prior to the
leasing of the rental unit in accordance with Section 6.20.060.

Notice of annual rent increases.
1. A landlord shall not increase or attem pt to increase the rent for any occupied
rental unit without having first given the tenant living therein at least two months’ written

notice of the increase.

2. Notice ofaren t increase shall bein the f orm and manner prescribed by
Department regulations.

6.20.060 Banking of authorized annual rent stabilization increases.
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A landlord may increase the ren t for a vacant rental unit by the actu al dollar amount of any
annual rent stabilization allowances that were no t charged to the tenant vacating the rental unit.
Such increase may be taken if the rental unit became vacant as a result of a voluntary termination
of the tenancy by the tenant or a term ination of the tenancy by the landlord for cause. This rent
increase may be in addition to any rent stabilization allowance increase that the lan dlord may
impose on or after 12 months from the date of the last rent stabilization allowance increase for
that rental unit.

6.20.070 Annual reporting requirements.

A. Reporting Requirements. On or before Se ptember 30 of each year, each landlo rd shall
complete and submit to the Depa rtment a rent report for the 12-m onth period beginning July 1
and ending on the preceding June 30 on a form  provided by and in the m anner prescribed by
Department regulations.

B. Penalty for Failure to Comply with Reporting Requirements. Failure to file a complete or
accurate rent report by Septem ber 30 of each year shall constitute a Class A v iolation of this
chapter unless an extension of time for good cause is granted by the Department prior to the due
date.

6.20.080 Rent increases pursuant to a fair return petition.
A. Fair return rent increase. Landlords have a right to petition for a rent increase in ord er to
obtain a fair return. A fair return rent increase is intended to protect tenants from unwarranted
rent increases, while allowing rent levels that provide landlords with a fair return.
B. Standards for rent increases pursuant to a fair return petition.
1. Fair return. Fair return is defined as base year net operating incom e adjusted by
70% of the percen tage increase in the Consum er Price Index (CPI) from the base year

until 2007, and 100% of the percentage increase in the CPI since 2007.

2. Base year. The landlord m ay select any of the following as the base year when
petitioning for a fair return rent increase:

a. 1979, unless the property contains 4 or fewer dwelling units;
b. 1987, if the property contains 4 or fewer rental units;
c. 1990;
d. 2000.
3. Current year. The current year shall be e ither the calendar year or the fis cal year

(July 1 to June 30) immediately preceding the date that the application is filed.

4. Current year CPI. If the current year is a calendar year, the current year CPI shall
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be the annual CPI for that year. If the curren t year is a fis cal year, the current year CPI
shall be the CPI for December during the current year.

5. Net operating income. Net operating income equals gross income minus operating
expenses.
6. Imputed base year net operating income. If the base year is 1990, at the landlord’s

option, the 1990 net operating in come shall be im puted based on estimated base year
operating expenses. In estimating the base y ear operating expenses, it shall be presum ed
that each operating expense increased by the same percentage as the C PI since the base
year. However, if data, rate information, or other sources of cost information indicate that
particular operating expenses increased at a different rate than the percentage increase in
the CPI, the estimate of the percentage increase in that expense shall be based on the best
available data on increases in that type of expense. Information on the rate of increases
and/or other relevant data on trends in increas es in particular types of expenses betwee n
the base year and the current year may be introduced by the landlord, affected tenants, the
Department, and the Rents Analyst.

7. Gross income. Gross incom e is the a nnual scheduled rental incom e for the
property based on the rents and fees (other than fees that are reimbursed to the tenants)
the landlord was permitted to charge at the time of the application.

8. Operating expenses. Operating expens es means all reas onable operating an d
maintenance expenses.

a. Operating expenses shall include, but not be limited to, the following:

1. Utilities paid by the landlord, unless these costs are passed through
to the tenants;

il. Administrative expenses, su ch as advertising, legal fees,
accounting fees, etc;

iil. Management fees, whether performed by the landlord or a property
management firm; it shall be presumed that management fees increased by
the percentage increase in the CPI b etween the base year and the current
year, unless the level of managem  ent services eith er increased o r
decreased during this period. Man agement fees shall not exceed 6% o f
gross income unless the landlord dem onstrates by a preponderance of the

evidence that a higher percentage is reasonable.

1v. Payroll;

V. Amortized cost of capital im provements; An inte rest allowance
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shall be allowed on the cost of amortized capital expenses; the allowance
shall be equal to the interes t the landlord would have incurred had the
landlord financed the capital improvement with a loan for the amortization
period of the im provement, making uniform monthly payments, atan
interest rate equal to the Federal Reserve Board bank prime loan rate as of
the date of the initial submission of the petition plus 2% per annum.

Vi. Maintenance related material and labor costs, including self-labor
costs computed in accordance with the regulations adopted pursuant to this
section;

vii.  Property taxes;

viii.  Licenses, government fees and other assessments; and

1X. Insurance costs.
b. Reasonable operating and m aintenance expenses do not include the
following:

1. Expenses for which the landlord has been or will be reimbursed by

any security deposit, insurance settlement, judgment for damages, agreed-
upon payments or any other method;

ii. Payments made for mortgage expenses, either principal or interest;
iil. Judicial and administrative fines and penalties;

v. Damages paid to tenants as ordered by COLTA or the courts;

V. Depreciation;

vi. Late fees or service penalties imposed by utility co mpanies,
lenders or other entities providing goods or services to the landlord or the

rental facility;

vii.  Membership fees inorganiz ations established to inf luence
legislation and regulations;

viii.  Contributions to lobbying efforts;

iX. Contributions for legal fees inth e prosecution of class -action
cases;
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X. Political contributions for candidates for office;

Xi. Any expense for which the tenant  has lawfully paid directly or
indirectly;

xil.  Attorney’s fees charged for services connected w ith counseling or
litigation related to actio ns brought by the City unde r City regulations or
this title, as amended. This provision shall apply unless the landlord has
prevailed in such an action brought by the City;

xiii.  Additional, expenses incurred as a result of unreasonably deferred
maintenance; and

xiv  Any expense incurred in conjunction with the purchase, sale, or
financing of the rental facility, in cluding, but not lim ited to, loan fees,
payments to real estate agents or brokers, appraisals, legal fees, accounting
fees, etc.

c. W hen an expense amount for an item during a particular year is determ ined
not to be a reasonable projection of ongoing or future expenditures for that item ,
said expense shall be averaged w ith other expense levels for other yearso r
amortized or adjusted by the CPI orm ay otherwise be adju sted, in order to
establish an expense amount for thatit ~ em that most reasonably serves the
objectives of obtaining a reasonab le comparison of base year and current year
expenses.

C. Rent increase petition based on fair return standard.
1. Form of petition. W henever a landlord proposes a rent increase of more than the
amount permitted by Section 6.20.050 of this chap ter, the landlord shall file a petition
with the Commission on a form provided by the Department.
2. Required submission of income and expense infor mation. The landlord shall be
required to submit income and expense information for the two years prior to the current
year with the petition.
3. Petition restrictions. Petitions filed pursuant to this section must address an entire
rental facility. The landlord filing a petition m ust own the rental facility for the entire
current year.

4. Adjustments to petition—Base year net operating income.

a. Adjustm ent of base year ne t operating income by Commission. It m ay be
determined that the base year net opera ting income yielded other than a fair
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return, in which case the base year net operating income may be adjusted. In order
to adjust the base year net operating income, the Commission must make at least
one of the following findings:

i. Base year net operating incom e was abnormally low due to one of the
following factors:

A. The landlord m ade substantial capital im provements that
were not reflected in the base year rents and the landlord did not
obtain a rent adjustment for these capital improvements;

B. Substantial repairs were made dueto  exceptional
circumstances; or

C. Other expenses were unr easonably high, notwithstanding
prudent business practice.

il. Base year rents did not reflect m arket transaction(s), due to one or
more of the following types of circumstances:

A. There was a special relationship between the landlord and
tenant resulting in abnorm ally low rent charges (such as a fam ily
relationship);

B. The rents had not been increased for the 5 ye ars preceding
the base year;

C. The tenant lawfully assumed maintenance responsibilities
in exchange for low rent increases or no rent increases; or

D. Other special circumstances that establish that th e rent was
not set as the result of an arms-length transaction.

b. Establishment of a new base year net operating incom e—Prior year
petitions. The net operating income, income, and expenses, determined to be fair
and reasonable pursuant to a prior petition for a fair return rent incre ase, shall
constitute the base year incom e, expenses, and net operating incom e in the new
petition.

Consideration of fair return petition by Commission.

a. Issuance of a Decision by the = Commission. The Comm ission shall, in
good faith, endeavor to issue its prelim inary administrative decision ruling on the
request within 90 days of the review or hearing on the petition. Upon its
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determination of the rent increas e to be granted to the landlord, the Comm ission
shall issue a decision in accordance w ith Section 6.24.110 of this chapter and
furnish a copy of the decision to the landlord.

b. Rejection of Petition.

1. The Commission shall not consider the landlord’s fair return
petition:

A. Until the properly co mpleted petition form, including
required supporting documentation, has been subm itted to the
Commission;

B. When the landlord has not properly registered the rental
property with the City and/or when the landlord has outstanding
fees or fines with the Department;

C. When the landlord has not f iled required rent reports for
each of the 3 years prior to the filing date of the petition, provided
that the Commission m ay, atits discretion, waive the above
requirement for good cause shown; or

D. When the landlord has failed to comply with a final order
of the Commission concerning any rental unit owned by the
landlord in the City. Ho wever, the failure to comply with an order
of the Commission shallno t constitute a basis to dec line to
consider the landlord’s request if the order has been appealed to
the Circuit Court and no decision has been rendered on appeal.

ii. If the Commission declines to consider the landlord’s request, it shall
provide a written explanation for its action.

Ceiling on fair return adjustments.

a. Fair return rent increases on occ  upied rental units. F air return rent
increases shall not exceed 15% in any 12-month period. If the Commission
awards a fair return rent increase greater than 15%, then the landlord may impose
the remainder of the increas e in subsequent years in increm ents not to exceed
15%.

b. Fair return rent increases on va  cant rental units. [f the Commission
determines that a rental unit requiring an increase of more than 15% is vacant or if
the unit becomes vacant before the required ren t increase has been taken in full,

the Commission shall allow the required increase for that unit to be taken in one
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year or upon the vacancy of that unit, pr ovided the unit became vacant as a result
of a voluntary term ination by the tenant or a term ination of the tenancy by the
landlord for cause.

Notification requirements.

a. Notice of petition for arent increase. The D epartment shall provide

written notification to each tenant affected by a proposed rent increase within one
week after the filing date of the petition. Such notification shall include a copy of
the petition form and a listing of all requested rent increases.

b. Notice of a rent increas e granted pursuant to a rent increase petition. The
landlord shall provide written notice to each affected tenant of the ren t increase
that has been authorized by the Comm ission, no less than two months prior to the
date the proposed increase is to take effect. Said increase shall be contingent on
the decision of the Commission becom ing final in accordance with  Sections
6.24.110 and 6.24.130 of this chapter.

Rollbacks—Bad faith fair return petitions.

a. Authority to require rollback. If, upon consideration of a fair return
petition, the Commission finds that the ad justed base year net operating incom e
included in the pe tition is less than th e landlord’s actual petition year net
operating income and the fair return petition was filed in bad faith, the
Commission may require the landlord to ro 1l back the rents charged on the rental
units covered by the p etition to result in a net operating incom e equal to the
adjusted base year net operating income.

b. Purpose of rollbacks. The purpose  of the rollback provision in this
subsection is to ensure that fair return  petitions are filed in good faith, that the
landlord reviews the records of the rental property for which rent increases are
sought to ensure that a rent increase is justified under this section and to balance
both the tenant and the landlord interests in each petition to increase rents above
the rent stabilization allowance.

C. Definition of bad faith.

1. Bad faith can be found, but is not limited to, instances in which the
landlord:
A. Listed expenses for repairs or services never performed;
B. Materially misrepresented expenses claimed;
C. Knowingly filed a false rent report, in whole or in part; or
D. Acted in some manner which is a clear abuse of the petition
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process.

ii. The following shall not constitute bad faith under this provision:
A. Miscalculations and simple mathematical errors; or
B. Claims for expenses or other items that are not specifically

addressed in this section and that the Commission disallowed, but
that could plausibly have fallen within this section.

d. Determination of bad faith by Comm ission. The Commission shall verify
the information upon which it m akes its findings of bad fa ith and shall issue a
decision clearly stating the basis for its finding. The landlord shall be required to
notify all tenants affected by the rent rollback, and, if the landlord was permitted
to increase rents by the rent stabilization allowance pending a decision on the fair
return petition, all rent increases so colle cted shall be refunded to the affected
tenants within 30 days. If the landlord fails to roll back the rents or fails to refund
the rent increases collected, the affected tenants may begin paying the rolled-back
rent or may deduct any rent refunds or ro llbacks owed the tenants in accordance
with subsection (C)(8)(a) of this section.

9. Scope of Comm ission authority in set ting rents. Notwithstanding any other
provision of this chapter or regulations in stituted pursuant toth is chapter, the
Commission shall be authorized to take into account any fact ors that it is required to
consider by law and grant whatever rent incr ease is constitutionally required to yield a
fair return.

10.  Burden of proof. The landlord shall have the burden of proof in de monstrating
that a rent increase should be authorized pursuant to this section.

Chapter 6.24
COMMISSION ON LANDLORD-TENANT AFFAIRS

Sections:

6.24.010 Establishment.

6.24.020 Jurisdiction.

6.24.030 Membership.

6.24.040 Administration.

6.24.050 Commission rules of procedure.

6.24.060 Time limits and standing to file Commission complaints.

6.24.070 Investigation and conciliation of Commission complaints.

6.24.080 Hearings on complaints and objections to preliminary administrative decisions.
6.24.090 Remedies.

6.24.100 Interim orders.
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6.24.110 Final opinions and orders.
6.24.120  Full Commission consideration.
6.24.130 Reconsideration and appeals.

6.24.010 Establishment.

The City of Takom a Park Commission on Landlord-Tenant Affairs is established. The
Commission shall consist of at least seven, but no more than 12 m embers appointed by the
Council. The Council shall m ake every effort to ensure that the Commission has representation
from landlords, tenants and homeowners.

6.24.020 Jurisdiction.

The Commission is empowered to adjudicate complaints for violations of Chapter 6.16,
Landlord-Tenant Relations, to rule on petitions for rent increases above the rent stabilization
allowance in accordance with Chapter 6.20, Rent St abilization, and to decide appeals from the
City Manager's decision to deny, suspend or revoke a license under City Code C hapter 6.08,
Rental Housing Licenses.

6.24.030 Membership.

A. Qualifications. All Commission members shall be residents of the City except that there
may be a maximum of four members who are not re sidents of the City if such m embers own or
manage rental housing in the City.

B. Appointments and terms of office. Each m ember of the Comm ission shall be appointed
for a term of three years, which shall begin on July 1st.

1. The initial term of a Commissioner who 1is appointed to replace a m ember who
cannot complete his or her term shall be fo r the remainder of the term of the m ember
being replaced.

2. A Commission member who resigns, whose term expires or who ceases to reside

in Takoma Park, may, at the discretion of th ¢ Commission chairperson, continue as an

inactive member of the Commission to com plete work on cases on which he o r she
participated as an active m ember of the Commission. This pa rticipation may include the
approval and signing of Commission opinions and orders.

C. Removal. The Councilm ay, by resolution,rem ove a Comm issioner before the
Commissioner's term has expired if the Council determines that the Comm issioner has become
incapacitated or has failed satisfactorily to perform his or her duties as a Commissioner, or has
violated Takoma Park Code, Chapter 3.04 - Ethics.

D. Reappointment. The Council, at its disc retion, may re-appoint a Commissioner prior to
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the expiration of the C ommissioner’s term. There isno limit to the number of terms that an
individual may serve on the Commission.

6.24.040 Administration.

A. The Commission shall elect a chairp erson and a vice chairperson for a one-year term or
until a successor is elected.

B. A Commissioner may serve a maximum of three consecutive terms in any one office.
C. At least /2 of the Commissioners shall constitute a quorum for the transaction of business.

A majority vote of those present shall b e sufficient for any official action taken by the
Commission.

D. The Commission shall meet at least once a ye ar and as often as required to perform its
duties.
E. At the request of a majority of the Commissioners or the Executive Director or his or her

designee, a regular or emergency meeting of the Commission shall be convened.
F. Written notice shall be given to all Commissioners at least five calendar days prior to any
regular meeting, and notice of the meeting sha 1l be published in accordance with the Maryland

Open Meetings Act.

G. Notice of an emergency meeting shall be given in writing or orally to all Commissioners
at least 24 hours prior to an emergency meeting.

6.24.050 Commission rules of procedure.

The Commission shall promulgate Rules of Procedure that further regulate the operations
of the Comm ission in accordan ce with Tako ma Park Code, Chapter 2.12 - Adm  inistrative
Regulations.

6.24.060 Time limits and standing to file Commission complaints.

A. Any Commission complaint of an illegal rent or fee shall be filed within one year of the
date the complainant knew or should have known of the alleged violation.

B. Any other Comm ission complaint shall be filed within one year of the date of the
occurrence.
C. The following parties shall have standing to file a Comm  ission complaint alleging a

violation of Chapter 6.16, Landlord-Tenant Relations:
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1. any affected tenant or tenants;

2. any affected landlord; or

3. any registered tenant association on be half of those affected tenants w ho have
authorized the tenant association to represent them.

6.24.070 Investigation and conciliation of Commission complaints.

A. Department investigation. Upon the filing of any Commission complaint, the Department
shall make such investigations as it deem s appropriate to determine whether the complainant
states a claim over which the Commission has jurisdiction. The inv estigation may include
interviews of witnesses, af fected parties, re view of Departm ent records and other available
documents and a physical inspection of the property.

B. Department actions on com plaints. The Department shall, upon completion of its
investigation:

1. Schedule a hearing on the complaint: or

2. Dismiss the complaint for failure to prosecute if the complainant has failed to
respond to Department requests for information in a timely manner;

3. Dismiss the complaint if it appears that the complainant has failed to state a claim
upon which relief can be granted.

C. Commission responsibilities.

1. The complainant shall have 10 calenda r days following the issuance of the
Department’s dismissal of a com plaint to sho w cause in writing why the com  plaint
should not be dismissed.

2. Upon receipt of the party' s written explanation, the Comm ission may affirm the
Department’s original decision or may reinstate the complaint.

3. If the Commission af firms the Departm ent’s dismissal, orif no written
explanation is received from the complainant, the dismissal of the case shall be final.

D. Emergency action. If at any tim e after a Commission complaint is filed, the Departm ent
believes the health, safety or welfare of a tenant is placed in immediate and present danger, the
Department shall be authorized to take action  to provide appropriate re lief. This relief may
include relocating the tenant to temporary housing when a pe nding eviction or constructive
eviction has occurred or is likely to occur before the Co  mmission can act. Th e Executive
Director shall determine whether an em ergency fact finding hearing by the Commission is
necessary.

E. Conciliation. The Depa rtment shall of fer to facilitate resolution of disputes b etween
parties, either before or af ter a Commission complaint is filed. When appropriate, the parties
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shall be referred to mediation. If the parties are unable to resolve the dispute and the complainant
wishes to proceed, the Departm ent shall sched ule the complaint for a hearing or dismiss the
complaint, as appropriate.

6.24.080 Hearings on complaints and objections to decisions on Fair Return Rent Increase
Petitions.

A. Hearings on com plaints and objections to Decisions on Fair Return Rent Increase
Petitions shall be held before a panel of three Commission members. One panel member shall be
designated as the presiding Commissioner. Hearings shall be open to the public.

B. With the consent of all parties present at a scheduled hearing, the hearing m ay proceed
before a panel of two Commissioners.

C. Notice of the hearing, including the date, time and place of the hearing shall be p rovided
to the parties and the public in the manner prescribed by the Commission regulations.

D. The panel shall have the power to subpoena witnesses and to subpoena the production of
relevant documents and records. Any party to the case m ay request the issuance of a subpoena,
which shall be on a form prescribed by the Co mmission regulations, must state the reasons why
the party is seeking the subpoena. The Commission has discretion whether to issue a requested
subpoena. If any person refuses to com ply with a subpoena, and the Comm ission determines
that compliance with the subpoena is necessary  for a fair hearing and would not be unduly
oppressive to the person subpoenaed, the City, on behalf of the Comm ission, may initiate a suit
in equity in the Circuit Court to enforce compliance with the subpoena.

E. All parties must appear for the hearing. A complainant’s failu re to appear shall result in
dismissal of the complaint. A party’s failure to appear in a hearing on its objections to a decision
in a Fair R eturn Rent Increase Petition proceeding shall result in the dism issal of the party’s
objections.

F. Any party may represent himself or herself at a hearing or m ay be represented by an
attorney or other authorized representative as provided in the Commission regulations.

G. All testimony shall be given under oath or affirmation.

H. Parties shall have the right to call w  itnesses and present tes timony and evidence to
substantiate any m aterial point. E ach party shall have the rightto  cross-examine opposing
witnesses, to submit rebuttal evidence, and to present summation and argument.

L. The Commission panel m ay admit and cons ider evidence that would be commonly
accepted by reasonable and prudent people as h aving a causal relationship to the matters before
the Commission panel. It shall gi ve effect to the rules of priv ilege recognized by law. It m ay
exclude irrelevant and repetitious testimony and documents from evidence.
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J. The party filing the complaint or the petitioner in a rent increase petition case shall have
the burden of proof, which shall be met by a preponderance of the evidence.

K. The Commission panel may take notice of judicially cognizable facts and, in addition,
may take notice of relevant general, technical or scientific facts.

L. The Commission shall make an audio recording of the hearing. The official record of the
case shall include the audio recording, any docu mentary evidence entered in the record, any
reports prepared by the Departm ent, any pleadings, motions, and responses filed by the parties,
and any written Orders issued by th e Commission. The official record of the case shall be open
to inspection by any person. Upon request by any person, the Comm ission shall furnish to such
person a copy of the official record of the hearing at the cost of supplying the record.

6.24.090 Remedies.

The Commission shall be em powered to remedy violations of Chapter 6.16, Landlord-Tenant
Relations, including alleged d efective tenancies resulting from breach of lease,byan vy
appropriate means, including but not limited to the following general and specific remedies.

A. General remedies. The Commission may remedy violations of the landlord-tenant law by
one or more of the following:

1. Awarding actual monetary damages;

2. Awarding statutory monetary damages and attorney’s fees in regard to violations
of the security deposit provi sions of Sections 8-203 and 8-203.1 of the Real Property
Article of the Annotated Code of Maryland, as amended from time to time.

3. Requiring the performance of certain acts;
4. Requiring a party or parties to cease and desist from unlawful conduct;
5. Ordering the paym ent of interest upon any award of m onetary damages,

calculated at the judgm ent rate of interest, from the date paym ent of the award is due
until payment is made in full;

6. Granting such other relief as the Commission deems necessary.
B. Specific remedies.
1. Defective tenancy.
a. Where the Comm ission finds that a landlord has caused a defective

tenancy, the complainant tenant may be entitled to one or more of the following:

. An award of m onetary damages to be paid as a result of the
defective tenancy;
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il. An order awarding a reasonable amount to be paid by the landlord
for the tenant to obtain comparable temporary housing in the area;

iii.  Correction of the defective tenancy by the landlord;
iv.  An order permitting the tenant to ¢ orrect or remedy the condition

that constitutes the defective tenancy and abating the tenant's rent in an
amount equal to the reasonable cost incurred by the tenant;

V. An order requiring the landlord to perform  such other rem edial
action as the Commission deems appropriate.
b. Where the Commission finds that a tenant has caused a defective tenancy,

the Commission may award the com plainant landlord one orm ore of the
following remedies:

1. An award of m onetary damages to be paid as a result of the
defective tenancy;

ii. An order requiring the tenant to correct the defective tenancy;
iil. Where the Commission finds that a tenant has caused a de fective
tenancy that has resulted ina s ubstantial breach ofth e lease, the

Commission may authorize the termination of the lease and authorize the
complainant landlord to repossess the premises in accord ance with the
applicable provisions of the Real Pr operty Article of the Annotated Code
of Maryland, as amended;

iv. An order requiring the tenant to perform such other remedial action
as the Commission deems appropriate.

2. Illegal rent or fee. W here the Commission finds that the landl ord has imposed or
attempted to impose an illegal rent or fee, the tenant may be entitled to one or more of the

following:

a. An order authorizing the tenant to begin paying the lawful rent or fee and
a rollback of the rent or fee by the landlord to the lawful amount;

b. An order directing the landlord to refund excess moneys paid by the tenant
for the illegal rent or fee;

c. An order authorizing the tenant to  withhold from the next m onths' rent
payments, an amount equal to the illegal rent or fee imposed by the landlord;

d. An award of da mages to be paid by the landlord in the amount of the
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actual damage or loss sustained as a resu It of the imposition or attempt to impose
an illegal rent or fee;

e. An order requiring the landlord to pe rform such other rem edial action as
the Commission deems appropriate.

3. Entry violations

a. Improper entry. W here the Commission finds that a landlord has
improperly entered into a tenant’s rental unit or failed to provide a report of entry
in violation of Section 6.16.110 - Entry, it may grant the tenant injunctive relief to
prevent the reoccurrence of the conduct, authorize the tenant to term inate the
tenancy for cause, and award the tenant actual damages.

b. Unreasonable refusal of entry. W here the Commission finds that a ten ant
unreasonably has withheld their consent to  entry by a landlord in violation of
Section 6.16.110 - Entry, it m ay order the te nant to grant the landlord access,
authorize the landlord to terminate the tenancy for cause, and award the landlord
actual damages.

4. Retaliatory actions and practices. If the Commission finds in favor of the tenant
because the landlord en gaged in a retaliato ry action or p ractice, the C ommission may
order the landlord to pay the tenant dam ages not to exceed the equivalent of 3 m onths'
rent and reasonable atto rney fees. Ifin any proceeding th ¢ Commission finds that a
tenant's assertion of a retaliatory action or practice was in bad faith or without substantial
justification, the Commission may order the tenant to pay the landlord dam ages not to
exceed the equivalent of 3 months' rent and reasonable attorney fees.

C. Enforcement of Comm ission decisions. In addition to the enforcem ent provisions set
forth in Chapter 6.40, any award of dam ages not paid when due may be enforced by the party to
whom the award was granted in a court of compet ent jurisdiction, and the court is authorized to
grant judgment for such damages plus interest from the date payment was due.

6.24.100 Interim orders.

A. In cases where th e Commission finds that ac tual or constructive eviction would likely
occur before the issuance of a fin al opinion and order, the Commission m ay issue an interim
order requiring or prohibiting specific action by one or more of the parties, so as to prevent such

actual or constructive eviction.

B. Interim order shall require the assent of a majority of the panel members assigned to hear
the complaint and shall be in writing.

C. Subsequent to the issuance of an interim order, a final opinion and order of the
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Commission will be issued. A final opinion and order may affirm, modify or reverse the interim
order.

6.24.110 Final opinions and orders.

A. After the hearing on a complaint, the Commission panel shall state its findings of fact and
conclusions of law in a written opinion and issue it with a written order, which shall constitute
the final opinion and order of the Commission.

B. The Decision on a Fair Return Rent In crease Petition and the Comm ission's rulings on
any objections to the Decision shall constitute the final opinion and order of the Commission.

C. The decision of the Commission panel m ay be made by a majority of the panel. If no
two members of the panel agree on a decision, the complaint or petition shall be decided in
accordance with Section 6.24.120 herein.

6.24.120 Full Commission consideration.

If a Commission panel is unable to reach a decision concerning a complaint or Petition as
a result of no two pan el members joining ina decision, such com plaint or Petition shall be
referred to the full Comm ission. The Commission shall convene and decide the m atter based
upon the record before the Comm ission panel. The Commission shall state its findings of fact
and conclusions of law in a writte n opinion and issue it with a written order, which shall
constitute the final opinion and order of the Commission. The full Commission decision shall be
made by a majority vote of those present at any meeting at which there is a quorum.

6.24.130 Reconsideration and appeals.
A. Reconsideration.

1. Motion to clarify, reconsider or am end an Opinion and Order. On m otion of any
party filed within 14 calenda r days of the date of an opinion and order of the
Commission, or at any tim e for a com pelling reason at the reques t of a governm ental
agency or court of competent jurisdicti on, the Comm ission may reopen the case to
receive additional evidence, may amend its findings or its statem ent of reasons for the
decision, may set forth additi onal findings or reasons, m ay enter new findings or new
reasons, may amend the order or may enter a new order. A motion to alter or am end an
opinion and order shall stay the time for filing an appeal until the Commission rules on
the motion.

2. Newly discovered evidence. On motion of any party filed within 30 calendar days
after the date of an opinion and order of the Commission, the Comm ission may grant a
new hearing or issue a new adm inistrative decision on the ground of newly discovered
evidence that could not have b een discovered by due diligence before the hearing or
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administrative decision.

3. Fraud—mistake—irregularity. On motion of any party filed at any tim e, the
Commission may take any action that it could have taken under subsection (A)(1) of this
section in case of fraud, mistake or irregularity.

4. Clerical mistakes. Clerical mistakes in the opinion and order or other parts of the
record may be corrected by the Comm ission at any tim e on its own initiative or on
motion of any party. During the pendency of an appeal, such mistakes may be corrected
only with leave of the court.

B. Appeals. Any person aggrieved by a fi nal opinion and order of the Comm ission on a
complaint or on objections to a Decision regarding a Fair Return Rent Increase Petition may file
a petition for judicial review with the Clerk of the Circuit Court of Montgomery County. The
procedures for an appeal from the opinion and order of the Comm ission shall be governed by
Title 7, Chapter 200 (Ju dicial Review of Adm inistrative Agency Decisions) of the Maryland
Rules, as amended.

1. Time for filing. A petition for judicial re view shall be filed within 30 calendar
days from the date of the opinion and order.

2. Service on the Comm ission. A copy of the petition for judicial review shall be
served on the Commission.

Chapter 6.28
SALE OF RENTAL FACILITIES
NOTICE AND DISCLOSURE REQUIREMENTS

Sections:

6.28.010 Contract of sale requirements.
6.28.020 Transfer of rental license.

6.28.010 Contract of sale requirements.

A. On or before entering into a contract for the sale of a rent al facility, the owner or agent of
the rental facility shall provide the prospective purchaser with the following:

1. A Notice of City of Takoma Park rental housing laws (“Notice”), a form of which

shall be provided by the City and containing such infor mation as necessary to administer
and enforce the provisions of this chapter shall be included in or attached to all contracts

of sale for a rental facility;

2. Copies of the annual rent stabilization  reports for the rental facility for the
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previous two years unless the ren tal facility is exem pt from rent stabiliza tion in
accordance with Takoma Park Code, Chapter 6. 20 — Rent Stabilization and a Certif icate
of Exemption is attached to the con tract of sale in accord ance with paragraph F of this

section; and

3. Copies of available licensing inspection  reports of the re ntal facility for the
previous two years.

B. At the tim e the Notice and docum ents listed in subsection (A) of this section are
delivered, each purchaser shall sign and date a written acknowledgment of receipt of the Notice
and shall initial each rent stabilization report and licensing inspection report. The Notice shall be
included in or attached to the co ntract of sale for the rental f acility and the reports shall be
attached to the contract of sale.

C. A purchaser of a ren tal facility has the right, upon written Notice to the seller or seller’s
agent:

1. To rescind the contract of sale at any tim e before the receipt of the Notice, rent
reports, and inspection reports or within fi  ve calendar days following receipt of  the
Notice, rent stabilization reports, and licensing insp ection reports of th e rental facility;
and

2. To the immediate return of any deposits made on account of the contract of sale.

D. Unavailab ility of rent stab ilization or licensing inspection repo rts—Failure to provide
reports.

1. If the owner or agen t oftheren tal facility hasnotf iled all required rent
stabilization reports with the City, or has filed rent stabilization reports with inaccurate or
incomplete information, or a licensing insp ection has not been com pleted, the owner or
agent of the rental facility shall promptly file or correct required rent reports and/or
provide the purchaser with access to the rental facility for purposes of perform ing a pre-
purchase inspection. Copies of such reports or corrected reports shall be provided to the
purchaser as soon as the rent stabilization reports are prepared and filed with the City.

2. The purchase r’s right to rescind the contract shall continue until the owner or agent
of the rental facility has provided the required Notice and com  plete and accurate rent
stabilization reports to the purchaser. In the event that settlement on the transfer of title to
the rental facility has o ccurred, then the purch aser may seek an order from a court of
competent jurisdiction declaring any transf er in which the owner or agent has not
complied with all requirements of this chapter void and the transfer documents set aside.

E. Waiver of purchaser’s rights.
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I. The rights of a purchaser under this section may not be waived in the contract of
sale and any attempted waiver is void.

2. Except as stated in subsection (D) of this section, any rights of a purchaser who has

received the Notice and complete and accurate rent stabilization reports and available
licensing inspection reports for the two years immediately preceding the sale to terminate
the contract of sale for the re ntal facility are waived conclusively if not exercis ed before
settlement on the transfer of title to the purchaser.

F. [If arental facility is exem pt from rent stabilization, then a certification of exemption from
the City of Takoma Park shall be attached to the contract of sale. The owner or agent shall not be
required to provide copies of the re nt stabilization reports for a rental facility that is not subject
to rent stabilization and the purchaser shall not have the right to terminate the contract of sale for
failure to receive copies of the annual rent reports for the previous two years.

G. The Notice and disclosure requirements established by this chapter do not apply to:

1. A sheriff’s sale, tax sale, deed in lieu of foreclosure, or sale by foreclosure,
partition, or by court-appointed trustee;

2. A transfer of the rental facility by a fiduc iary in the course of the administration
of a decedent’s estate, guardianship, conservatorship or trust;

3. A transfer of the rental facility or any in terest therein, to a spouse, former spouse,
domestic partner, former domestic partner, parent, sibling, child or grandchild; or

4. A transfer of a single-fam ily rental facility to a purchaser who stipulates in the
contract of sale that the property will not be used for rental purposes. It will be the
responsibility of the purchaser of the single-fam ily rental facility to notify the City,
within 15 business days after transfer of title to the property, of the discontinuance of use
of the property as a rental facility.

6.28.020 Transfer of rental license.
A purchaser, transferee or owner of a rental facility sh all apply to the C ity for a rental housing
license, or for the transfer of the existing rental housing license, for the rental facility within 15

calendar days after acquiring title to the renta 1 facility. The procedures and requir ements for
rental licenses are set forth in Chapter 6.08 of this Code, as amended from time-to-time.

Chapter 6.32
TENANT OPPORTUNITY TO PURCHASE
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Sections:

6.32.010
6.32.020
6.32.030
6.32.040
6.32.050
6.32.060
6.32.070
6.32.080
6.32.090
6.32.100
6.32.110
6.32.120
6.32.130
6.32.140
6.32.150

Legislative findings.

Applicability.

Tenant opportunity to purchase.

Offer of sale.

Contract negotiation.

Earnest money deposits.

Exercise or assignment of rights.

Waiver of rights.

Single-family rental facilities.

Rental facilities with two to six rental units.
Rental facilities with seven or more rental units.
Computation of time.

Obligations upon foreclosure.

Enforcement of tenant opportunity to purchase rights.
Statutory construction.

6.32.010 Legislative findings.

The Council of the City finds th at, in the interest of providi ng home ownership opportunities to
City residents and to prom ote the conversion of rental facilities to owner-occupied housing,
including condominiums and housing cooperatives, it is necessary and appropriate to require that
the owners of rental fac ilities in the City offer the tenants, tenant association, and the City an
opportunity to purchase the rental fa cility before the rental f acility may be sold to a third-party

purchaser.

6.32.020 Applicability.

A. All sales of rental facilities in the City are covered except those as follows:

XN R W=

to a family member;

limited by the terms of a bona fide mortgage or deed of trust;
to a mortgagee in lieu of foreclosure;

under a court order;

from one co-tenant to another by operation of law;

to the State or a local government;

of a minority title interest; or

of an accessory apartment.

B. This law is in addition to and is not intended to abrogate any other right of first refusal to
buy rental housmg provided by Montgomery County or other applicable law, except to the extent
that those provisions conf lict with the provision s of this law. If the provisions of this chapter
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conflict with another provision of applicable law, the provisions of this chapter control.
6.32.030 Tenant opportunity to purchase.

A. Before an owner may settle on the sale of a rental facility, the owner shall give all tenants
an opportunity to purchase the rental facility at a price and under terms which constitute an offer
of sale in accordance with the requirem ents of Section 6.32.040 and shall comply with the time
periods set forth in Sections 6.32.090, 6.32.100 and 6.32.110 herein, as applicable.

B. All contracts with th ird parties shall be subject to the righ ts of the tenant(s), a tenant
association or the City to purch ase the rental facility under this chapter. The tim e periods for
negotiation of a contract of sale and for settlement under this chapter are minimum periods. The
owner may give the tenant(s), the tenant association or the City a reasonable extension of time to
purchase the rental facility, wit hout liability under a third-party contract. Third-party purchasers
are presumed to act with full knowledge of tenant rights under this chapter and the requirements
in Takoma Park Code, Chapter 6.28, Sale of Re ntal Facilities — Notice and Disclosure
Requirements.

6.32.040 Offer of sale.

A. The owner shall provide a written offer of sale to the following before going to settlement
on the sale of the rental facility to another party:

1. to each tenant in the rental facility;
2. to any registered tenant association within the rental facility; and
3. to the City of Takoma Park Maryland.

B. An offer of sale must:

1. State the asking price and m aterial terms of the sale. If a third-party contract for
the sale of the rental facility exists at the time the offer of sale is made, then such of fer
shall state that th e tenant(s), registered tenant association and the Ci ty have the right to
purchase the rental facility under this chapter at the same price and on substantially the
same terms and conditions as the third-party contract of sale for the rental facility;

2. State that the owner s hall make available to the tenant( s), registered tenant
association and the City, within seven calendar days of receiving a written request for the
information:

a. For multi-family rental facilities: A com plete copy of a ny third-party
contract to purchase th e rental facility, a floor plan or other architectural and
engineering plans or specifi cations of the rental fac ility, all documents required
under Takoma Park Code, Chapter 6.28 Sale of Rental F acilities — Notice and
Disclosure Requirements and an item ized listing of m onthly operating expenses
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C.

and capital expenditures for each of the tw o preceding years. The owner shall, at
the same time, provide the tenant or te nant association with the m ost recent
annual rent stabilization report filed with the City, a rent roll, a list of tenants, and
a list of vacant apartments.

b. For single-family rental facilitie s: a com plete copy of any third-party
contract to purchase the rental facili ty and all documents required under Takoma
Park Code, Chapter 6.28, Sale of Rental Facilities-Notice and Disclosure
Requirements.

3. For every day of delay by the owner in providing this information, the time period
for the tenant or tenant association or the City to express in terest in purchasing the rental
facility or to negotiate a cont ract with the ow ner for purchase of the rental facility, as
applicable, shall be extended by one day.

An offer of sale shall be sent by first-cl ass mail or personally de livered to each tenant,

registered tenant association and to the City Manager. The offer of sale shall also be posted in a
conspicuous place in th e common area or on the entr y doors of the rental facility except for
single-family rental facilities.

D.

An offer of sale must allow the tenant(s), registered tenant association or the City to

purchase only the rental facility even if the third-party contract to purch ase the rental facility
includes other real or personal property.

E.

Change in the sales price or contract entered into after offering.

1. If there is a subsequen t third-party contract after the initial offer of sale tha t
results in a material change, or if the terms of a third party contract to purchase the rental
facility materially change between the tim e an offer of sale is m ade and the se ttlement,
then the owner shall give each tenant(s), tenant association, and the City a new offer of
sale.

2. The tenant(s), registered tenant asso ciation and the City sh all have all rights
provided under this chapter except that the period to express an interest in purchasing the
rental facility on the revised terms of sale shall not exceed seven calendar days from the
date of receipt of the new offer of sale, prov ided that the initial tim e period to exp ress
interest has expired.

3. For rental facilities with seven or mo re rental units, a tenant association' s prior
registration shall continue in effect.

4. A material change shall include, but is not limited to, a change in the purchaser or
a reduction in the sales price of 10% or more.

64



5. An owner shall not be required to give a new offer of sale if there is an increase in
the sales price.

6.32.050 Contract negotiation.

A. The tenant(s), tenant associ ation and the City shall bargai n in good faith for the sale of
the rental facility.

B. The owner may not require the tenant(s), tenant association or the City to prove financial
ability to perform, as a prerequisite to entering into a contract.

6.32.060 Earnest money deposits.

To execute a contract, the owner ma y require the tenant(s), tenant association or the City to pay
an earnest money deposit of up to 1% of the contract sales price for a single-family rental facility
and for rental facilities with two to six rental units. For rental facilities with seven or more rental
units, an owner may require an earnest money deposit of up to 2% of the contract sales p rice.
The earnest-money deposit shall be refundable within 30 calendar days in the event of failure of
the tenant(s), tenant association or the City ~ to perform under the ¢ ontract despite good-faith
efforts.

6.32.070 Exercise or assignment of rights.

The tenant(s), tenant association or the City may exercise rights under this chapter in conjunction
with athird party orby assigning or se lling those rights to any pa rty, whether private or
governmental. The exercise, assignm ent or sale of rights of purchase may occur at any tim e in
the process provided in this chapter and m ay be for any consideration which the tenant, tenant
association or City finds acceptable.

6.32.080 Waiver of rights.

An owner shall not request, and a tenant(s), tenant association or the C ity may not grant, a
waiver of the right to receive an offer of sale  or any other right under this chapter except in
exchange for consideration which the tenant, tenant association or City, in the so le discretion,
finds acceptable.

6.32.090 Single-family rental facilities.

The following provisions apply to single-family rental facilities:

A. Upon receipt of a written offer of sale fr om the owner, the tenan t shall have seven
calendar days to deliver a written s tatement of interest to the owner and to the City Manager.

Following that time period, if the te nant has not submitted a statement of interest, the City shall
have seven additional cale ndar days to personally deliver or send by first-class mail a written
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statement of interest to the owner. The statement of interest must be a clear expression of interest
on the part of the tenant or the C ity to exercise the right to purch ase the ren tal facility as
specified in this chapter.

B. The tenant or the City may accept the offer of sale by submitting a written contract within
14 calendar days after the date the written s tatement of interes t. The contract must in clude
substantially the same terms and conditions contained in the owner's third-party contract of sale,
if any, including any contract term that provides for a reasonable real estate commission.

C. Any contract of sale shall provide a  reasonable period b etween the execution o f the
contract of sale and settlem ent for the tenant to secure financing. This period shall be at not less
than 30 calendar days. If the tenant is obtai ning financing through a go vernment or other loan
program for low or m oderate income persons or for first-time homebuyers and the governm ent
agency or lender estimates in writing thatad ecision with respect to financing w ill be made
within 60 calendar days after the date of the contract, then the owner shall afford an extension of
time consistent with that written estimate.

D. If 6 months elapse from the date an owner has given notice of an offer of sale to a tenant
and the City under this chapter and the owner has not gone to settlem ent on the sale of the rental
facility, the owner shall com ply anew with the provisions of this chapter before selling the

property.
6.32.100 Rental facilities with two to six rental units.
The following provisions apply to rental facilities with two to six rental units:

A. The tenants may respond to an owner's offer of sale first jointly, then individually. Upon
receipt of a written of fer of sale from the owner, a group of tenants acti ng jointly shall have 14
days to provide the owner and the City Manager w ith a written statement of interest. The written
statement of interest shall be personally delivered or sent by first class mail. Following that time
period, if the tenants acting jointly have failed to submit a written statement of interest, then any
individual tenant of the rental facility shall have seven ad ditional calendar days to persona lly
deliver or to send by first class m ail a written st atement of interest to the owner and the City
Manager. Following that time period, if no indi vidual tenant has su bmitted a s tatement of
interest, the City shall have seven additional ca lendar days to personally deliver or to send by
first class mail a written statement of interest to the owner. Each statement of interest must be a
clear expression of interest on the part of the submitter to exercise the right to purchase the rental
facility as specified in this chapter.

B. Contract Negotiation Period.
1. A tenant group, tenant, or the City may accept the offer of sale by sub mitting a

contract within 30 cale ndar days af ter the d ate the wr itten statement of interest is
delivered. The contract m ust include subs tantially the sam e terms and conditions
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contained in the owner's third party contract of sale, if a ny, including any c ontract term
that provides for a reasonable real estate co mmission. If more than one individual tenant
submits a written sta tement of interest, the owner shall negotiate with each tenant
separately or jointly if the tenants agree to negotiate jointly.

2. If, at the end of the 30 calendar da y contract negotiation period and any
extensions thereof, the tenant group has  not jointly contracted with the owne r for
purchase of the rental facility, the owner shall provide an additional 30 calendar day
period, during which any one of the individual te nants of the rental facility m ay contract
with the owner for the purchase of the ren tal facility. If, at the e nd of the additional 30
calendar day contract negotiation period and any extensions thereof, no individual tenant
has contracted for the purchase of the rental facility, the owner shall provide an additional
30 calendar day period, during which the City =~ may contract with the owner for the
purchase of the rental facility.

3. If the owner is required to negotiate with m ore than one tenant group or tenant
pursuant to this section, the owner may decide which contract to a ccept without liability
to any other tenant group or tenant.

C. Any contract of sale shall provide a  reasonable period b etween the execution o f the
contract of sale and settlement for the buyer to secure financing or financial assistance. This time
period shall be at least 90 calendar days.

D. If eight months elapse from the date an owner has given notice of an offer of sale to

tenants or the City under this section and the owner has not gone to settlement on the sale of the
rental facility, the owner shall comply anew with the provisions of this chapter before selling the

property.
6.32.110 Rental facilities with seven or more rental units.
The following provisions apply to rental facilities with seven or more rental units.

A. The tenants may respond to an owner' s offer of sale only through a registered tenant
association that represents at least1/3 of the occupied rental units in the rental facility.

B. Upon receipt of an owner's offer of sale, the tenant association and the City shall have 45
calendar days to:

1. Mail or personally deliver to the owner and the City Manager a written statement
of interest. The statement of interest must be an expression of interest on the part of the
tenant association or the City to e xercise the right to purchase th e rental facility as

specified in this chapter.

2. The tenant association shall mail or personally deliver to th e owner and to the
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City Manager a registration statement listing the names, addresses and teleph one
numbers of all m ember tenants, officers, le gal counsel and other confirmation that the
tenant association represents at least 1/3 of the occupied rental units at the tim e of
registration.

C. A registered tenant association or the City may accept the offer of sale by subm itting a
contract within 120 calendar days after the date the tenant associ ation or the City delivered the
written statement of interest to the owner. The contract must include substantially the same terms
and conditions contained in the owner's third party contract of sale, if any, including any contract
term that provides for a reasonable real estate commission.

D. Any contract of sale shall provide a reasonable period, consid ering current m arket
conditions, between the execution of the contract of sale and settlement for the tenant association
or the City to secure financing. This time period shall be at least 120 calendar days. If a lending
institution or agency estimates in writing that a decision with respect to financing will be made
within 240 calendar days af ter the date of the contract, the ow ner shall afford an extension of

time consistent with that written estimate.

E. Conversion to limited equity housing cooperative.

I. If the tenant association, by its articles  of incorporation, bylaws or resolution
adopted by the Board of Directors, or by other agreement which provides that the purpose
of the tenant association is to convert the re ntal facility to a lim ited equity housing
cooperative, then the owner shall afford the tenant association not less than 180 calendar
days after the date of the contract in orde r to secure financing for the purchase of the
rental facility.

2. If the purpose of the tenant association is to convert the rental facility to a limited
equity housing cooperative pursuant to subsection (E)(1) above, the owner shall assist the
tenant association in converting the rental facility to a limited equity housing cooperative
by executing a contract of sale with the tenant association. Toward this end, at any tim e
after execution of a contract of sale and at th e written request of the tenant association,
the owner shall execute and deliver any  and all notices required under the Maryland
Cooperative Housing Corporation Act, under Ch apter 11C, Cooperative Housing, of the
Montgomery County Code and under any other  applicable or successor provisions of
State and County law to all tenants at the rental facility an d to all applicable government
agencies. Such notices and any related docum entation or offers of sale shall be prepared
solely by the tenant association, and all reas onable costs associated with the publication
and distribution of such notices shall be the sole responsibil ity of the tenant association.
The tenant association shall indemnify and hold harmless the owner from the liability for
any loss or damage suffered as a direct result of the giving of such notices.

F. If one year elapses from the date an owner has given notice of an offer of sale under this
chapter and the owner has not gone to settlement on the sale of the rental facility, the owner shall
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comply anew with the provisions of this chapter before selling the property.
6.32.120 Obligations upon foreclosure.

A lender's trustees or the lender' s attorney who are foreclosing on a rental facility shall give

notice of the time, place, and term s of sale to th e tenants in the renta I facility by m ailing such
notice to the tenants by first-class mail or by posting the notice ina prominent place in the

common area or on the entry doors of the rental facility. Notice also shall be provided to the City
Manager and to any registered tenant associat ion by mailing or personally delivering the notice

to the president of such tenant association and to the City Manager. T his notice shall be given
within the time frame currently applicable under State law or court rules for giving notice of the
time, place, and terms of sale to the record owner of the property.

6.32.140 Enforcement of tenant opportunity to purchase rights.

A. An owner, tenant or tena nt association may seek enforcement of any right or provision
under this chapter through a civ il action filed with a court of competent jurisdiction and, upon
prevailing, shall be entitled to an award of reasonable attorney's fees and costs.

B. In addition to the above, the City may take all approp riate action, incl uding but not
limited to the actions specified in Subsections (A) and (C) of this section, to enforce the
provisions of this chapter.

C. In addition to any other rem edy or enforcement measure, a tenant, tenant association or

third party or public agency work ing with the tenant or tenant association may seek and any

court of competent jurisdiction may: (1) issue restraining orders and/or temporary or permanent
injunctions if the plaintiffis found likely to succeed on the m erits of a com plaint against an
owner for violation of the provisions of this chapter; and/or (2) declare any transfer in which an
owner has not complied with all requirements of this chapter void and the transfer documents set
aside.

6.32.150 Statutory construction.

The purpose of this chapter is to provide an opportunity for tena nts to become owners of the
rental facility in which the tenants reside or to allow tenants to exercise or assign their rights for
their benefit, as provided in this chapter. If a Court finds ambiguity and there is any reasonable
interpretation of this chapter th at favors the rights of the tenant or tenant organization, then the
court should resolve such ambiguity toward the end of strengthening the legal rights of the tenant
or tenant organization to the maximum extent permissible under law.

Chapter 6.36
UNSAFE BUILDINGS—PUBLIC NUISANCE ABATEMENT
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Sections:

6.36.010 Unsafe buildings—Public nuisance declared.

6.36.020 Adoption of Montgomery County Code.

6.12.030 Amendments to Chapter 26, Housing and Building Standards, of the
Montgomery County Code.

6.36.040 Right of entry.

6.36.050 Vacating and Placarding.

6.36.060 Vacating and Securing of Premises.

6.36.070 Tenant Displacement.

6.36.010 Unsafe buildings - Public nuisance declared.

Any building or structure or part thereof that is determined to have become a hazard to the lif e,
health, safety, or general well-b eing of the occupants or the public m ay be deemed an unsafe
building or public nuisance.

6.36.020 Adoption of Montgomery County Code.

The provisions of the following sections of ~ Chapter 26, Housing and Building Maintenance

Standards, of the Montgom ery County Code, as amended from time to time, are incorporated
herein Chapter 6.36 adopted as the Unsafe Buildings — Public Nuisance Abatement Code.

A. Section 26-13. Designation of unfit dwellings and unsafe nonresidential structures;
condemnation.

B. Section 26-14. Repair or removal of condemned buildings or structures.

C. Section 26-15. Severe conditions and corrective actions.

D. Section 26-15. Severe conditions and corrective actions.

6.12.030 Amendments to Chapter 26, Housing and Building Standards, of the Montgomery
County Code.

A. The word “County” in Sections 26-13, 26-14 and 26-15 is amended to read “City.”

B. The phrase “Enforcing Agency” is defined as:

1. the Department of Housing and Community Affairs;
2. the City of Takoma Park; or
3. any employee, agency or departm ent of the City governm ent or any City

contractor or agent that the City Manager assigns to enforce the Property Maintenance
Code or any provision thereof.

6.36.040 Right of entry.
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A. The City Manager, Code Official, and poli ce, or their designated representatives, upon
exhibiting the proper credentials or proof of identity on request, shall have the right to enter any
building in the City at any reas onable hour or at such other tim es as may be necessary in an
emergency that endangers life, property or publ ic safety for the purpose of perfor ming duties
under this chapter or enforcing the provisions thereof.

B. Police, fire, health and other departm ents having authority in th e City sha Il render
necessary assistance in the enforcement of this chapter when requested to do so by the City
Manager.

6.36.050 Vacating and placarding.

A. If an unsafe building or part of itisin such condition as to m ake it dangerous to life,
property or public safety, the building or part of it shall be ordered to be placarded and vacated.

B. The owner and any occupants of an unsafe building that has been ordered to be vacated
shall be given notice to vacate the building imme  diately or withina specified time, and a
warning placard shall be posted at each entrance to such a building.

1. The warning placard shall include la nguage similar to the following: “THIS
BUILDING IS UNSAFE AND ITS USE OR OCCUPANCY HAS BEEN PROHIBITED
BY THE CITY OF TAKOMA PARK.” The wa rning placard shall remain posted until
the required repairs are made or demolition is completed.

2. No person shall deface or rem ove any warning placard after it has been posted
until the required repair or demolition has been completed.

3. No person shall rem ain in or enter a ny building that has been condem ned as
unsafe for occupancy or use and posted with a warning placard except for the purpose of
making the required repairs or of demolishing the same.

6.36.060 Vacating and securing of premises.

A. Any person occupying an unsafe building or ~ part of it that has been ordered to be
vacated shall vacate the building or part of it in accordance with the terms of the order to vacate.

B. A person shall not occupy and an owner sh all not permit a person to occupy an unsafe
building or part of it which has been posted with a warning placard and ordered to be vacated
until the Code Official approves the re-occupancy and removes the warning placard.

C. Once the unsafe building is vacant, the owner shall secu re and board all windows and

doors that are accessible from the ground, from an adjacent structure or by the reasonably
foreseeable use of a ladder, table or other device and must keep them secured agains t
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unauthorized entry. All exterior bo ards must be com pletely painted in accordan ce with th e
predominant tone of the building. The boards  shall not extend beyond the perim eter of the
openings and shall cover the entire opening. Door openings shall be secured by having the door s
locked and inaccessible.

D. Upon the failure of an owner or occupant of an unsafe building which has been ordered
to be vacated to vacate the building or part of it or the failure of an owner to properly secure the
dangerous building, the City may cause the building to be vacated or secured. The costs thereof,
including reasonable attorney’s fees, shall be paid by the owner. The City shall send the owner a
bill for the costs by cer tified mail, return receipt requested, and by regular m ail to the owner’s
last known address or by any othe r means reasonably calculated to bring the bill to the owner’s
attention. If the owner does not pay the bill within one month after it is presented, the costs shall
be a lien against the real property which m ay be collected and enforced in the sam e manner as

are taxes, special assessments and other liens on real property or collected as provided for in
Section 6.40.020(C).

6.36.070 Tenant Displacement.

A tenant of an unsafe building who is required to 1 eave the building or part of it as a result of an
order to vacate issued under this chapter is displaced.

A. The owner is not requ ired to locate altern ative housing if the tenant’s displacement was
the result of an act of God or other conditions beyond the control of the property owner or was
caused by the tenant’s negligent, wrongful or malicious acts or omissions.

B. Except as provided in subsection (A) of this  section, the owner is required to lo cate
alternative housing for a displaced tenant un til such time as the City au thorizes reoccupation of
the unsafe building or a pproves any repairs made in accordance with this chapter or until the
lease term of the tenant expires, w hichever occurs first. The lease term of the tenant shall be
deemed to include any notice period required by applicable law for the landlord to terminate the
tenancy of the tenant. Any displaced tenant shall continue to be responsible for pay ment of the
rent in the sam e amount as paid to the owne r immediately preceding the displacement, which
rent may be paid either to the owner or to the provider of the alternative housing pursuant to the
conditions herein described. The owner shall be responsible for the dif ference between the rent
as paid prior to the displacement and the rent required for the alternative housing, except that the
owner is not responsible for such difference beyond the lease term of the tenant.

C. Any costs, including reasonable attorney’s f ees, incurred by the City in the relocation of
any displaced tenants shall be pa id by the owner. The City shal 1 send the owner a bill fur the

costs of such relocation by certified mail, return receipt requested, and by regular m ail to the
owner’s last known address or by any other m eans reasonably calculated to bring the bill to the
owner’s attention. If the owner does not pay the bill within one month after it is presented, th e
cost shall be a lien against the real property which may be collected an d enforced in the sam e
manner as are taxes, special assessments and other liens on real property or collected as provided
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for in Section 6.40.020(C).

Chapter 6.40
VIOLATIONS AND ENFORCEMENT

Sections:

6.40.010 Violations and penalties.
6.40.020 Enforcement.

6.40.010 Violations and penalties.

A.

Any violation of this title shall be a Cl ass C municipal infracti on except as otherwise

specifically provided.

B.

Operating or permitting the operation or occu pancy of a rental facility without h aving

applied for and obtained a rental housing license or af ter a license has expired or been
suspended, revoked or denied shall be a Class AA municipal infraction violation.

C.

D.

The following shall be Class A municipal infraction violations:

1. Any violation of Chapter 6.12 Property Maintenance Code;

2. Failure to obey an order of the Commission;

3. Failure to file a rent report or subm ission of a false, incomplete or inaccurate rent
report;

4. Charging or attempting to charge an illegal rent or fee;

5. Any violation of Secti on 6.16.100 Utilities - Charges to tenant and transfer of
utility payments;

6. Submitting false information or making false statements to the Department or to

the Commission,;
7. Any violation of Chapter 6.32 Tenant Opportunity to Purchase; and

8. Failure of an owner, agent or operator of any unsafe building to comply with any
notice or order issued under Chapter 6.36 Unsafe Buildings — Public Nuisance.

The failure of any occupant of an unsaf e building to comply with any posted warning

placard or notice or order to vacate shall be a Class D misdemeanor violation.
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E. Ex cept as provided in subsection (F), below, each day a vio lation continues shall be
considered a separate violation.

F. Each month that a landlord charges an illegal rent or fee for an individual rental unit shall
constitute a separate violation. For example, the charging of an ille gal rent or fee for four rental
units for three months constitutes twelve violations.

6.40.020 Enforcement.
A. The City may take any appropriate action to enforce or correct violations of this title.
B. In addition to any other pena Ities and remedies provided for in this title or by applicable

law, the City m ay apply to a cou rt of competent jurisdiction for abatement orders, restraining
orders, temporary or permanent injunctions, or any other appropriate form of remedy or relief to
correct, restrain, or enjoin violations of this title.

C. The City may bring su it to collect all costs, assessments, liens or charges im posed or
incurred by the City in taking any action authorized by this title.

D. In the event thatalan dlord brings an ac tion against a tenant that is contrary to a
Commission order, the court shall dismiss the action against the tenant and may award the tenant
attorney’s fees and costs incurred in defending against the landlord’s action.

SECTION 2. This Ordinance shall be effective 20 days following its adoption.

ADOPTED BY THE COUNCIL OF THE CITY OF TAKOMA PARK, MARYLAND,
THIS 22ND DAY OF JULY, 2013 BY ROLL-CALL VOTE AS FOLLOWS:

AYE: Williams, Grimes, Male, Daniels-Cohen, Seamens, Smith, Schultz
NAY: None
ABSENT: None
ABSTAIN: None
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